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Executive Summary

This report is about spending by general election candidates on their personal electoral
campaigns. It looks at the costs candidates incur; how campaign spending is regulated;
and how candidates report their expenditure. This report has been prepared as a
landscape review, and its focus is general practices as opposed to the conduct of any
particular individuals.

The report finds that by law, candidates can spend up to €40,000 if they contest two
districts. However, this limit applies only to expenditure incurred during the official
campaign period, which usually starts when an election is called. Candidates typically
start campaigning well beforehand.

While this is a maximum, 45 per cent of all candidates with the two main political parties
declared spending €5,000 during the March 2022 election campaign. Seven candidates
declared spending more than €25,000 — one from the Nationalist Party and six from the
Labour Party. Of the latter six, four were ministers.

Declarations of expenditure by candidates do not necessarily give a true picture because
they tend to be understood as obliging candidates to report costs incurred during the
official campaign period only. A survey of candidates’ public social media posts brings to
light campaign events that do not appear reflected in candidates’ declarations.

The declaration forms themselves are outdated and unclear. In many cases actual
declarations do not even satisfy the requirements in the forms. For instance, after the
March 2022 election only a limited number of candidates provided a detailed list of
campaign donors as they are obliged by law to do.

The report notes that valid prospective candidates can be dissuaded from contesting
elections by the need to spend (and raise) substantial amounts of money in order to
have a reasonable chance of success. This risks leaving the field to those who see politics
as a means of personal gain or are willing to incur obligations to third parties in return
for campaign donations. The result would be to undermine standards in public life and
erode public trust in the political process.

This report is intended to raise awareness about the current situation, and it does not
present detailed recommendations for change. It does however raise the issue of
whether there should be a cap on campaign spending throughout the period of the
legislature rather than just during the official election campaign. The report also argues
for the imposition on candidates of an obligation to report all significant campaign
donations regardless of when they are given. The report warns that unrestrained
campaign spending can trigger a race to the bottom in terms of standards in public life,
and it is vital to the health of democracy in Malta that this situation is avoided.
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1 Introduction

1.1 What this report is about

1.1.1  Thisreportis about the expenditure incurred by or on behalf of general election
candidates on their personal electoral campaigns. This report looks at how candidates
campaign in general elections; the costs they incur; how spending on individual
candidates’ electoral campaigns is regulated; and how candidates report that
expenditure, both as regards the amounts they spend and, perhaps most importantly,
the sources of those funds. This report seeks to shed light on and raise awareness of an
issue that, if not addressed, can dangerously undermine democracy in Malta.

1.1.2  One of the issues considered in this report is the conflicts of interest that might
result from candidates’ dependence on donors. However, this report does not discuss
conflicts of interest that might arise for other reasons, such as candidates’ occupations
or their professional relationships with third parties.

1.1.3  In addition, this report does not discuss expenditure on campaigns by political
parties or how political parties raise money. Individual candidates do not rely on political
parties to fund them, but on their own private funds or the funding of backers. Nor does
this report deal with what is often called “power of incumbency”, that is to say actions
taken by governments, or by ministers in their official capacity, with a view to winning
votes. These are important but separate issues.

1.2 Why campaign spending by individual candidates is an important
issue

1.2.1 It is fair to say that in Malta there is growing concern about the influence of
money on politics, and how such influence can distort public policy and undermine
democracy. However, the focus of these concerns has been predominantly on the
financing of political parties. In 2015 such concerns led to the enactment of a law to
regulate the financing of political parties, although there are questions about the
effectiveness of this law and the continuing dependence of political parties on
commercial interests.!

1 See for instance the Times of Malta editorial of 14 November 2020, available at
https://timesofmalta.com/articles/view/public-funding-of-political-parties.831553; The Shift News
report of 4 April 2021, available at https://theshiftnews.com/2021/04/04/party-financing-must-be-
overhauled-if-maltas-to-emerge-from-its-distorted-democracy-graffitti/; Lovin Malta report of 11
May 2021, available at https://lovinmalta.com/news/its-official-maltas-party-financing-law-is-
broken-and-our-electoral-watchdog-wont-probe-breaches-until-its-fixed/; Times of Malta report of
8 August 2021, available at https://timesofmalta.com/articles/view/watch-parties-requests-for-
money-verge-on-harassment-sandro-chetcuti.892081; and MaltaToday editorial of 18 May 2022, at
https://www.maltatoday.com.mt/comment/editorial/116841/party financing law urgently needs

an_update#.YYREynZByUK.
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https://timesofmalta.com/articles/view/watch-parties-requests-for-money-verge-on-harassment-sandro-chetcuti.892081
https://timesofmalta.com/articles/view/watch-parties-requests-for-money-verge-on-harassment-sandro-chetcuti.892081
https://www.maltatoday.com.mt/comment/editorial/116841/party_financing_law_urgently_needs_an_update#.YyREynZByUk
https://www.maltatoday.com.mt/comment/editorial/116841/party_financing_law_urgently_needs_an_update#.YyREynZByUk

6|Page

1.2.2  The issue of how much individual candidates spend on their personal election
campaigns has attracted some media coverage,? yet it has not generated the same level
of concern even though it raises similar issues.

1.2.3  As this report shows, the individual campaigns of candidates in general
elections can cost considerable sums of money. Of all candidates with the two main
political parties in the March 2022 general election, forty-five per cent, or almost half,
declared spending €5,000 or more. While lavish campaign spending does not guarantee
electoral success, it does appear to make a difference to a candidate’s prospects. Of
those who spent €5,000 or more, four fifths made it to Parliament, but of those who
spent less than €5,000 just over two fifths made it to Parliament. In other words those
who spent €5,000 or more had practically double the success rate of those who spent
less than €5,000.

1.2.4  This raises a number of concerns:

e Persons with an interest in contesting a general election may be put off by the
prospect of forking out a considerable amount of money in order to have a
worthwhile chance of success.

e Alternatively, prospective candidates can seek to raise money from donors, but
this would mean incurring obligations to third parties that could compromise
their ability to promote particular causes or principles. This too could be a
disincentive to prospective candidates.

e If candidates are compelled to become dependent on third parties in order to
gain election to Parliament, this would give commercial interests undue
political influence. This is of particular concern with respect to MPs who are
made ministers.

e Reforms to political party financing would not succeed in reducing the political
influence of commercial interests in politics if the issue of campaign spending
by individual candidates is not addressed at the same time.

1.3 What this report seeks to achieve

1.3.1 This report represents a landscape review that focuses on general practices
rather than the conduct of any specific individuals. The aim of this report is to raise
awareness about an issue that is of growing concern from the point of view of the health
of democracy in Malta. This report is being issued as part of the efforts of the
Commissioner for Standards in Public Life to raise standards in politics.

2 Seeforinstance Times of Malta news report of 24 May 2022, available at

https://timesofmalta.com/articles/view/how-much-did-pl-pn-candidates-spend-in-the-election-
campaign.956968.



https://timesofmalta.com/articles/view/how-much-did-pl-pn-candidates-spend-in-the-election-campaign.956968
https://timesofmalta.com/articles/view/how-much-did-pl-pn-candidates-spend-in-the-election-campaign.956968
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1.3.2  This report is not the outcome of a formal investigation by the Commissioner
for Standards in Public Life under article 13(1)(b) of the Standards in Public Life Act. It is
not for the Standards Commissioner to investigate election campaign spending by any
candidate, since by virtue of the General Elections Act this is a matter that falls within
the jurisdiction of the Electoral Commission. Furthermore, the jurisdiction of the
Standards Commissioner covers only elected MPs and persons of trust. The
Commissioner does not have jurisdiction over general election candidates.

1.3.3  Nevertheless the Standards Commissioner considers it necessary and indeed
urgent to address campaign spending by general election candidates on account of its
potential impact on ethical standards in Parliament and the government. In fulfiiment
of his mission to contribute to the raising of standards in public life, the Commissioner
considers it important for his office to address not only the conduct of MPs and ministers
but also underlying factors that can shape that conduct, even if such factors cannot in
their own right be the subject of a formal investigation. It was this same reasoning that
led the Commissioner to issue a report on constitutional reform in 2019.3

1.3.4  This report discusses options for change in very broad terms, but it does not
present any detailed recommendations. It is felt that doing so would be premature at
this early stage. It would be better to discuss possible solutions in detail when there is
more widespread awareness of the issues.

14 Structure and methodology

1.4.1 Section 2 of this report reviews the legal provisions governing campaign
expenditure by individual candidates in general elections. Section 3 provides an
overview of how candidates campaign and discusses issues arising from such campaigns.
Section 4 sets out conclusions and directions for change.

1.4.2 In section 3, this report presents information about the campaign activities
carried out prior to the March 2022 general election by randomly selected candidates
from the two larger political parties in Malta. The information presented in this part of
the report has been derived primarily from the candidates’ own social media posts,
which were accessible to the public. Screenshots of these posts have been included for
illustrative purposes and by way of disclosure of the information on which this report is
based. Since this report is the outcome of a landscape review rather than an
investigation in terms of the Standards in Public Life Act, candidates were not
approached with requests to provide any further information.

3 Towards Higher Standards in Public Life: Proposals to Modernise the Provisions of the Constitution
on Parliament, the Judiciary and Public Administration (30 October 2019). Available from
https://standardscommissioner.com/wp-content/uploads/constitutional-reform-proposals.pdf.



https://standardscommissioner.com/wp-content/uploads/constitutional-reform-proposals.pdf
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1.4.3  Candidates are not named in the text of this report, in keeping with its focus on
general practices. This report discusses systemic issues that require systemic solutions.
Pointing fingers at any particular individuals risks drawing attention away from this fact.

1.4.4 However, no effort has been made to edit the accompanying screenshots in
order to hide candidates’ identity. Editing the screenshots would be impractical and
difficult to justify given that they were obtained from the public domain. Omitting them
would run contrary to the principle of transparency that underpins the office of the
Commissioner for Standards in Public Life.

1.4.5 In addition to social media, information was derived from local media reports
highlighting the practice of giving gifts and providing examples of this. This report has
followed the same approach with regard to such media reports, that is to say not
mentioning candidates’ names but including references to the media reports in question
by way of disclosure of sources in the interest of transparency. References to media
reports does not imply that their accuracy is being endorsed or that they have been
verified for the purposes of this document.

1.4.6  This report also draws on the expenditure returns submitted by candidates to
the Electoral Commission. By law these returns are accessible to members of the public
against payment, and the office of the Commissioner for Standards procured them on
this basis. The returns were procured on 26 May 2022, so they reflect any corrections or
clarifications made by candidates up to this point.
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2 The Rules on Spending by Individual
Candidates in General Election Campaigns

2.1 The relevant legislation

2.1.1  The rules on election campaign financing, in so far as they exist for individual
candidates, can be found in the General Elections Act (chapter 354 of the laws of Malta).
This Act repealed the earlier Electoral (Polling) Ordinance (chapter 102 of the laws of
Malta), with the exception of articles 41 to 62 of the Ordinance, which are reproduced
as Schedule 14 of the General Elections Act. These provisions contain the rules
regulating campaign spending and financing for individual candidates.

2.1.2 In addition, the Twelfth Schedule of the Act specifies what information
candidates must submit to the Electoral Commission in their declaration of expenses
incurred in the course of their campaign.

2.1.3  Party financing rules are contained in a separate law, the Financing of Political
Parties Act (chapter 544 of the laws of Malta). This law came into force in 2016. As
already noted, however, the financing of political parties falls outside the scope of this
report.

2.1.4 The key issues which can be noted in the Maltese electoral landscape can
broadly be classified under the following headings:

e campaign expenditure

e the (official) campaign period
e treating

e campaign funding

e campaign expenditure reporting.

2.2 Campaign expenditure

2.2.1 Candidates are restricted by law to spending not more than €20,000 for each
electoral district that they contest. Article 46(1) of Fourteenth Schedule of the General
Elections Act states that:

The maximum sum paid and, or expenses incurred by or on behalf of a candidate
at an election of members of the House of Representatives, and, or by his
election agent, whether before, during, or after an election on account of or in
respect of the conduct of such election, shall not exceed the sum of twenty
thousand euro (€20,000) from every electoral district:
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2.2.2  Article 46(2) states that “Any candidate or election agent who knowingly acts
in contravention of this article shall be guilty of an illegal practice.”

2.2.3  The law does however allow for candidates who contest two electoral districts
to split their campaign expenditure as they see fit, that is to say they are not required to
spend an equal amount on each district.*

2.2.4  Moreover, the law makes it possible for candidates, when calculating their
campaign expenditure, to deduct any fee they may have charged for participation in
political activities, or for any foods or services made available at such activities, from the
total amount of campaign expenditure.®

2.3 The campaign period

2.3.1 When does a person become a candidate? Although political parties approve
their lists of candidates well before a general election is called, a person only formally
and legally becomes a candidate when his or her nomination is received by the Electoral
Commission. However, prospective candidates might start carrying out political
activities with a view to becoming known to voters and gaining a following years in
advance of formally becoming candidates.

2.3.2  Article 2(2) of the General Elections Act defines the campaign period in very
specific terms:

Whenever by this Act a penalty is attached to the performance of any act
“before, during or after”, an election, no account shall be taken of anything
done earlier than —

(a) in the case of any election held in consequence of a dissolution of
Parliament under article 76(1) of the Constitution, the issue of the
Proclamation dissolving the House;

(b) in the case of any election held in consequence of a dissolution of
Parliament under article 76(2) of the Constitution of Malta, three months
before the date of such dissolution.

2.3.3  Parliament can be dissolved at any time by means of a presidential
proclamation under article 76(1) of the Constitution. In this case the election campaign
officially starts when the proclamation is issued. Article 77 of the Constitution specifies
that an election must be held within three months of the dissolution of Parliament. This
means that the official election campaign as defined by article 2(2)(a) of the General
Elections Act cannot last longer than three months.

4 Article 46(1), first proviso.

5> Article 46(1), second proviso.



Page|11

2.3.4  Article 76(2) of the Constitution states that if no proclamation is issued,
Parliament is dissolved automatically five years after it reconvenes following a general
election. In this case the official electoral campaign as defined by article 2(2)(b) of the
General Elections Act starts three months before the dissolution of Parliament. If the
election is held three months after dissolution, as permitted by article 77 of the
Constitution, the official election campaign will run for six months.

2.3.5 Itis normal practice for governments to dissolve Parliament by proclamation,
which means that official electoral campaigns cannot last longer than three months. In
2022 Parliament was dissolved on 20 February and the election was held on 26 March,
so the official election campaign period was just five weeks long. As already noted,
however, prospective candidates can start campaigning in anticipation of an election
being called and far in advance of the official starting date of the election campaign.

2.3.6  Article 2(2) of the General Elections Act clearly applies to the spending limit set
out in article 46(1) of the Fourteenth Schedule. This means that any campaign expenses
incurred by candidates before the official starting date of the election campaign are not
regulated by law and do not count towards the spending limit of €20,000 per district.

24 Treating

2.4.1 The definition of the campaign period as set out by article 2(2) of the General
Elections Act also applies to “treating”, that is to say the provision by candidates of food,
drink, entertainment and other goods to voters. Article 54 of the Act’s Fourteenth
Schedule makes treating a criminal offence:

54. (1) Any person who corruptly by himself or by any other person, either
before, during or after an election, directly or indirectly, gives or provides, or
pays wholly or in part the expense of giving or providing any food, drink,
entertainment, or provision to or for any person, for the purpose of corruptly
influencing that person or any other person to give or refrain from giving his
vote at the election, or on account of such person or any other person having
voted or refrained from voting or being about to vote or refrain from voting at
such election, shall be guilty of the offence of treating.

(2) Every voter who corruptly accepts or takes any such food, drink,
entertainment, or provision shall also be guilty of the offence of treating.

2.4.2 By virtue of article 2(2), there is nothing to prevent candidates from giving gifts
to voters before the start of the official election campaign.

2.4.3 A number of incidents highlight the inadequacy of the law. In one case, in
September 2020, one candidate (a parliamentary secretary at the time) presented
elderly persons in care homes with a roly-poly each, with a printed message with the
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word “Kuragg” (courage) and his name and title attached.® In June 2021, nine months
before the general election was eventually held, political candidates were already
conducting their election campaigns in full force. Another candidate at the time was
reported to have given gifts of bags of oranges, with a picture of herself, to elderly
persons living in a residential care home.” That same candidate a few months later
distributed Halloween goody-bags to primary school children in one of her electoral
districts.? Yet another candidate in June 2021 sent constituents on his district protective
face masks, together with a letter and photo of himself.® These cases gave rise to
controversy, but they fell outside the scope of the General Elections Act. It cannot be
said that these are “new” developments in political campaigning however, as similar
activities have been well publicised through the last few election cycles.

2.4.4 In another case, only a few days before the 2022 election took place, another
candidate was alleged to have gifted voters in his constituency with fuel vouchers, sent
to their addresses together with a campaign leaflet.'® There have been no subsequent
media reports indicating that this case was investigated by the authorities.

2.4.5 The law is clear that it covers not only the candidate providing the food, drink,
entertainment or provision, but also persons doing it on his behalf. There exists potential
room for clarification in the interpretation of the phrase “for the purpose of corruptly
influencing that person [...] to give or refrain from giving his vote at the election”. Does
one need to prove that this was the offender’s purpose? A dearth of court cases
involving treating means that these terms have not been properly tested in court, so it
remains unclear how they should be interpreted.

2.5 Campaign funding

2.5.1 Donations to political parties and candidates’ campaigns have become an
accepted fact in modern democracies, and are necessary to an extent to ensure that
candidates and parties can obtain funding for their activities. Studies on the relationship
between donations and election results propose two hypotheses:

6 See https://www.independent.com.mt/articles/2020-09-19/local-news/Afraid-of-Covid-Silvio-
Parnis-has-a-roly-poly-for-you-6736227056.

See https://timesofmalta.com/articles/view/rosianne-cutajars-oranges-for-the-elderly-illegal-say-
repubblika.880292.

See https://newsbook.com.mt/en/cutajars-halloween-stunt-irks-cassola-files-report-with-

commissioner/.

See https://lovinmalta.com/lifestyle/living-in-malta/free-mask-anyone-maltese-junior-minister-
gives-voters-a-pandemic-friendly-gift/.

10 See https://lovinmalta.com/news/election-2022/labour-candidate-sends-out-e10-fuel-vouchers-to-

voters-days-before-election/; also https://timesofmalta.com/articles/view/labour-candidate-
denies-sending-out-fuel-vouchers-to-constituents.943791.
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https://newsbook.com.mt/en/cutajars-halloween-stunt-irks-cassola-files-report-with-commissioner/
https://newsbook.com.mt/en/cutajars-halloween-stunt-irks-cassola-files-report-with-commissioner/
https://lovinmalta.com/lifestyle/living-in-malta/free-mask-anyone-maltese-junior-minister-gives-voters-a-pandemic-friendly-gift/
https://lovinmalta.com/lifestyle/living-in-malta/free-mask-anyone-maltese-junior-minister-gives-voters-a-pandemic-friendly-gift/
https://lovinmalta.com/news/election-2022/labour-candidate-sends-out-e10-fuel-vouchers-to-voters-days-before-election/
https://lovinmalta.com/news/election-2022/labour-candidate-sends-out-e10-fuel-vouchers-to-voters-days-before-election/
https://timesofmalta.com/articles/view/labour-candidate-denies-sending-out-fuel-vouchers-to-constituents.943791
https://timesofmalta.com/articles/view/labour-candidate-denies-sending-out-fuel-vouchers-to-constituents.943791
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According to one hypothesis money influences election results, in which case
political funding was able to shape the party system. An alternative hypothesis
states that campaign donors prefer financing candidates who are expected to
win elections, in which case money would reflect, but not frame the relation of
power of political parties. If the latter was true, campaign donations might be
less influential in tipping the balance between opposing candidates.*!

2.5.2  The Maltese scenario would seem to suggest that both hypotheses play a role
in the outcome of an election. The difference in reported spending between the Labour
and Nationalist party candidates in the run up to the 2022 election was stark, and more
so between individual members of each party.

2.5.3  Paragraph 1 of the General Elections Act’s Twelfth Schedule obliges candidates
to provide a comprehensive list of donations in their declarations to the Electoral
Commission concerning electoral expenses:

Under the head of receipts there shall be shown the name and description of
every person (including the candidate), club, society or association from whom
any money, security, or equivalent of money was received in respect of expenses
incurred on account of or in connection with or incidental to the election, and
the amount received from each person, club, society or association separately.

2.5.4  Theterm “equivalent of money” presumably means the provision of goods and
services in kind as opposed to cash donations.

2.5.5 Likewise, heavy discounts given to political candidates, which are not
economically justified (except possibly as a favour or bribe) should also be considered
as donations. This is not to say that discounts are not permissible within the context of
political campaigning. Trade discounts given by vendors, up to a certain amount, are also
to be expected for those customers that the donor would consider preferred clients.
However, such trade discounts should not put the giver/donor at a significant
disadvantage or loss.

2.5.6  Moreover, the classification of a discount does not remove it from qualifying as
a donation to a political candidate. It is an engrained idea that a discount given to a
candidate or person in public life is almost to be expected. It has become normalised for
candidates not to indicate where they have been given a discount on goods or services
obtained for the running of their campaigns, simply because it is not clearly indicated
that these should be declared.

11 QECD, Money in Politics: Sound Political Competition and Trust in Government (2013), available at
https://www.researchgate.net/publication/261528187 Money in Politics Sound Political Compe
tition_and Trust in _Government.
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2.6 Campaign expenditure reporting

2.6.1  Paragraph 2 of the General Elections Act’s Twelfth Schedule specifies that
candidates should provide the following information to the Electoral Commission after
an election:

Under the head of expenditure there shall be shown:

a) the personal expenses of the candidate incurred or paid by him or his
election agent;

b) the name, the rate, and total amount of the pay of each person employed
as an agent (including the election agent), clerk or messenger;

c) the travelling expenses and any other expenses incurred by the candidate
or his election agent on account of agents (including the election agent),
clerks or messengers;

d) the travelling expenses of persons, whether in receipt of a salary or not,
incurred in connection with the candidature and whether paid or incurred
by the candidate, his election agent, or the person so travelling;

e) the cost whether paid or incurred, of:
i)  printing;
ii) advertising;
iii) stationery;
iv) postage;
v) telegrams;
vi) rooms hired either for public meetings or as committee rooms;

f) any other miscellaneous expenses, whether paid or incurred.

2.6.2 A note to the schedule specifies that “All expenses incurred in connection with
the candidature whether paid by the candidate, his election agent or any other persons,
or remaining unpaid on the date of the return, are to be set out.” The schedule also
specifies that “For all items over fifty-eight cents (0.58) unless from the nature of the
case (e.g. postage) a receipt is not obtainable, vouchers have to be attached.” Payments
for which no receipt is attached must still be listed in detail with the date of payment.

2.6.3  The law does not specify whether candidates should declare all their campaign
expenditure or only that incurred during the official campaign period. The reference to
“expenses incurred in connection with the candidature” in the Twelfth Schedule can be
taken as suggesting that the reporting requirements apply only to expenses incurred
after individuals are officially registered as candidates by the Electoral Commission — a
process which takes place after the election is called, that is to say during the official
campaign period.
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2.6.4  Official guidance to candidates by the Electoral Commission says that “Elected
candidates must submit to the Electoral Commission [...] a sworn return of expenses/
revenue relevant to their electoral campaign. A candidate cannot spend more than
twenty thousand euro (€20,000) for each district he is contesting in his election
campaign.”'? This text links declarations directly to the legal spending limit, indicating
that, in practice, the declaration to be submitted by candidates in terms of the Twelfth
Schedule is treated as a means to account for the amount spent by them during the
official campaign period.

12 See https://electoral.gov.mt/Nominations 2022, paragraph 17.



https://electoral.gov.mt/Nominations_2022
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3 Key Issues in Election Campaigning

3.1 Campaigning activities

3.1.1  Asampling of electoral candidates from the two bigger parties indicated that in
many cases, during and before the electoral cycle candidates engage in the same
activities and events aimed at increasing their visibility among constituents. These
events require funding in various degrees (some requiring no funding, others requiring
significant funding). The activities include:

e house visits, where candidates visit constituents’ homes

e political party mass events and district events

e meetings with lobby groups, NGOs, interest groups and businesses

e social media posts and advertising

e giving subsidised or free professional advice

e appearances on party television and radio

e articles and publications in local newspapers

e coffee mornings

e tombola/bingo events (possibly including the award of prizes)

e dinners and catered events

e distribution of candidate-branded freebies and gifts

e distribution of leaflets and advertising material.
3.1.2  Ofthese activities, house visits, political party events, visits with NGOs and local
businesses, and appearances on political party television and radio usually incur little to
no financial cost by or on behalf of an individual candidate in the normal course of
events. At most, candidates may perhaps leave a campaign business card with
constituents or in their homes, where the associated costs would be printing costs.
However typically, these events do not lead to candidates spending large amounts of
money. In fact, all six of the candidates randomly selected for this study carried out

house visits within their constituencies, regardless of whether they were new
candidates or serving MPs.

3.1.3  For the purposes of this section of the report, six main candidates were
randomly selected from the Labour and Nationalist parties respectively. The candidates
were a mix of new candidates and candidates who were already serving MPs. The
activities of these candidates were examined over the period from October 2021 to
March 2022, when the general election was held. Some candidates spread their
campaign events out over the entirety of the period in question while others began
holding their campaign events in the month immediately preceding the election.
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3.1.4  Examples of activities carried out by these candidates have been taken directly
from their social media pages, and in some cases, reference is made to reports in the
media. Since this report is not the outcome of an investigation, no further explanations
have been sought from any candidates regarding these events or any potential breaches
of ethics or law.

Joe Giglio @
14 March at 12:00- @

Joe Gi‘glioﬁo\r o Fadal |-ahhar ftit postijiet ghal din I-attivita’ imtella’ mit-tim tieghi.
March 2t 07000 Irriservaw post billi iccemplu fuq 21338010 / 77777112,

@ Nixtieq niltaga’ maghkom nhar is-Sibt 5 ta" Marzu mis-7.30pm il
quddiem fil-Luxol Grounds. lkel u divertiment ipprovdut.
ch

Partit Nazzjonalista

Niltagghu ¢

Bernar
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TOGETHER® — =o=-
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DINNER
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[—] .
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Example 1: Events on social media advertised by a Nationalist Party candidate, one with free food and
drinks, another with no indication of price, and the remainder against donations of €10, €15 and €25
respectively.
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L-AVUKAT
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£

CHRISTMAS
DINNER

Data: Il-Gimgha 10 ta' Dicembru
Post: db San Antonio San Pawl il-Bahar

Prezz: €20 li jinkludi ikla buffet u xorb

Hin: Trasport jitlaq fis-7.15pm
mil-lokalitajiet tad-distrett
Data: il-Famis 10 ta' Marzu

Post:  Villa Arrigo
Hin: 8:00pm
Biljetti: 79664676 / 99001244

Prezz: B'XEJN
Trasport jibda fis-7.30pm mill-lokalitajiet tad-distrett.

Ghall-biljetti cemplu fug 9900 1244 /
7966 4676 jew minghand il-helpers.

Mistiedna Specjali: Mary Spiteri

in huwa

I1-protokolli tal-COVID-19 se jigu osservati. Bivertiment fiimkien ma’

Mary Spiteri u DJ Alex Reflex Grech

L-AVUKAT

CHRIS MO”O
Bo N ETT Mistiedna specjali fhmklem
KANDIDAT FISEM IL-PARTIT LABURISTA FUQ IR-RABA' DISTRETT Ikel u xorb b'xejn matul is-serata. FUE T IL 1

Example 2: Two posters advertising events for a Labour Party candidate, one indicating a price for the
event of €20 per guest, the other indicating free admission. Both events included food, drinks and live
entertainment.

3.2 Events

3.2.1 The photos above, taken from two candidates’ Facebook pages, provide an idea
of what sorts of events most candidates organise before and during the election cycle.
It is worth noting how in some cases participants are charged a fee or “donation” while
other events are free of charge.

3.2.2 Typically, most candidates organise “coffee morning” or “tombola” events,
wherein constituents are invited to attend, usually to meet the candidate and win prizes.
These events are usually some of the largest constituency events held by candidates,
necessitating venues capable of holding many people, logistics, transport, food and
beverages, and other organisational requirements. The examples below show the
sampled candidates from across the two parties advertising coffee mornings. These
posters themselves represent a sole example of one event advertised per candidate.
Additional coffee mornings for the candidates below were also advertised and held
throughout the period in question.
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§ @buttigiegrebecca | (© @buttigiegr | 1) buttigieg rebecca@outiookcom
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KANDIDATA GDIDA FUQ L-10 DISTRETT
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COFFEE FAMRUN
MORNING o
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COFFEE EDWARD
M 0 R N ' N G ZAMMIT LEwIS Post: Da Hua Restaurant, Fgura

9 ta’ Frar 2022
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lokalitajiet tad-distrett.
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a
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ARRIGO INKLUZ

CEMPEL FUQ: 77427421 ~ 77555900 - 79440607 ~ 99843626 ~ 77421165 BON ETT

Certifikat tal-vaein irid ikun prezentat mal-bieb. Din I-attivita se tkun qed issir
b'konformita mar-regoll mahruga mis-Supretendent tas-Sahha Pubblika.

Example 3

These images illustrate candidates from the Labour Party advertising coffee morning events during the
period from October 2021 to March 2022. Out of the six candidates from the Labour Party that were
selected for this study, only one did not advertise any coffee mornings throughout the period in question.
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Kazin PN Naxxar
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Example 4

These images illustrate candidates from the Nationalist Party advertising coffee morning events during
the period from October 2021 to March 2022. Out of the six candidates selected from the Nationalist
Party, only one did not advertise any coffee mornings throughout this period.
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3.2.3  The following key points can be noted from the above examples.

e Pricing for these events varies greatly, with prices as low as €5 advertised in
some cases as including food, drinks and transportation.

e Some events are advertised as being organised by “friends” of the candidate,
with no direct mention of who they are or how they contributed to the events
in terms of organisation or funding.

e Promotional posters for events such as these do not indicate the provenance
of prizes which can be won by attendees. Prizes can range from food hampers
to electronics.

3.2.4  Typically, all events held by a candidate against which payment is made by
attendees include costs for transportation to and from the event. This adds another
dimension to these events and raises the question of actual costs incurred by the
candidates versus subsidised costs, especially since tickets for typical events are often
under €10.00 and include transportation and food and beverage costs.

3.2.5 Another feature of these activities is the giving of prizes or gifts to attendees. It
is customary during these events that activities such as tombola will be held, in which
attendees participate to win gifts. Examples are given below.

3.2.6  What is notable is that many of these events start being held well before an
election is called. This means that candidates can find themselves well into a campaign
six months to a year before an election is officially called. In turn, this creates questions
as to the amounts that candidates are spending before the election period formally
opens; where this money is being obtained from; and what oversight there is, if any,
over campaign spending at this stage of the election cycle.

@D\ Chris said ©
@ e

L O es M ghandixKiem biexriringrazzskom ghas-sappor Kbir aghkom aati-High eatal-Hamis
The gha endenza taghkom tkompli timiini b'kuragg ghal aktar hidma fisimkom

Niehu pjacir narakom ghal din I-attivita pjanata fix-xahar sabih tal-=Milied! &
Rigal lil dawk kollha li jattendu u hafna rigali sbieh xjintrebhu @
Grazzi bil-quddiem!

HIGH TEA
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IL-HAMIS
9 TA” DICEMBRU

HORIZON BAR & RESTAURANT
QBAJJAR - 6.30PM
TRASPORT FIL-5.30PM
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INFORMAZZJONI DWAR
TRASPORT MILL-IRHULA
99228688
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Example 5: Photos above and on the previous page show a Christmas event held by one Nationalist
candidate at which boxes of chocolates were given to attendees. No information is advertised regarding
the cost of admission and transportation.
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Example 6

Another example from a Labour Party candidate’s event where a table with items bearing the
candidate’s campaign logo, as well as a hamper and gift bags, are visible.

i\ Joe Giglio @
% 16 March at 20:34 - @

Grazzi tal-merbha sabiha li ergajtu tajtuni aktar kmieni llum.

Aktar determinazzjoni u kuragg biex inkompli nahdem favur il-Partit
Nazzjonalista u favur Malta §.

#mieghekghalmalta | Bernard Grech

T T— )T

Example 7

In these photos from a Nationalist Party candidate’s tombola event on 16 March, prizes and gift bags
ready for distribution are clearly visible.
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3.3 Gift-giving by candidates

3.3.1 However, activities and meetings which candidates and their teams organise
with interest groups, lobbies or NGOs, are proven to incur additional expenses for
candidates. Without question, not all candidates who advertise their gift-giving and
charitable endeavours on their social media pages go so far as to declare the related
expenditure that these gifts represent.

3.3.2 By way of examples of campaign spending on gifts, one can see candidates who
visited the Mellieha subcommittee of the Federation for Hunting and Conservation
(GhKNK) prior to the 2022 general election. In this case some candidates were publicly
recorded as providing a donation of a chainsaw per candidate, with other candidates
opting to donate tools or water tanks.

3.3.3  For the purpose of these examples, the candidates referred to are not the six
candidates selected for the purposes of illustrating general examples in this report.
However, they are the candidates who were openly promoted on Ghknk Mellieha’s
Facebook account in the run up to the election.

- Ghknk Mellieha
@ oo

QR ENE R NPT PR R P D Konservazzionisti Mellieha tirringrazzja lil Onor. Jonathan Attard, Kandidat f

Bhal Elezzjoni Generali, fir- Raba u t- Tnax il Distrett, ghal ghotja ta Chainsaw,

sabiex inkomplu inharrsu u Nipprotegu |- Masgar ta L- Ahrax
Jonathan wera appogg shih lejn I-Ghagda taghna u wieghed li jibga jaghti | ghajnuna tieghu kull meta
Jkun mehtieg

Example 8 (after the 2022 election had been called)

Translation: The Ghknk Mellieha thanks the Hon. Jonathan Attard, Labour Party candidate for the

General Election on the 4th and 12th District, for the gift of a chainsaw, so that we can continue to
oversee and protect the Masgar tal-Ahrax. Jonathan showed full support for our organisation and

promised that he will continue to give his assistance whenever it’s necessary.
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- Ghknk Mellieha
Nirringrazzjaw mil-galb lil Ministru Michael Farrugia ta ghotja ta Chainsaw iehor sabiex inkomplu bil
Konservazzjoni ta | imsagar ta | -Ahrax.

Napprezzaw immens il fatt li il Ministru dejjem sibnieh ta sostenn ghal Ghagda taghna u kull meta kelinz

bzonn dejjem sibnieh ta spalla maghna

© 106

Example 9 (after the 2022 election had been called)

Translation: From our hearts we thank Minister Michael Farrugia for the gift of another chainsaw for us
to continue with the conservation of the wooded areas of Ahrax. We greatly appreciate the fact that we
have always found support from the Minister for our organisation and whenever we needed him, we

found him by our side.
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- Ghknk Mellieha
\‘ oo

22 March at 20:33 . @

GHKNK Mellieha tixtieq tirringrazja lis Sindku u Kandidat ghall Elezzjoni Generali f isem il Partit Laburista
fl 10 u t 12 il Distrett, is Sur Dario Vella, ta | ghotja sabieha ta ghodod utli hafna sabiex nkunu nistghu
nkomplu nwettqu il Konservazjioni u manetenzjioni gewwa r-Riserva tal-Kacca ta I-Ahrax tal Mellieha.
Nirringrazzjaw lil Dario Tas sostenn kontinwu tieghu.

Example 10 (after the election had been called)

GHKNK Mellieha wants to thank the Mayor and Candidate for the General Election for the Labour Party
on the 10" and 12t Districts, Mr Dario Vella, for the handsome gift of very useful tools so that we can
continue to carry out conservation and maintenance within the hunting reserve at I-Ahrax tal-Mellieha.
We thank Dario for his continued support.
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- Ghknk Mellieha
“ ) )

Il-=add i ghadda wagt sezzjoni regolari ta ‘tindif gewwa I-Ahrax, il-Ministru Clayton Bartolo kellu |-pjacir
li gumna. Filwagt li fisem I-GHKNK ilkoll nimingrazzjawh tal-appogg kontinwu tieghu, ma nistghux ma
nsemmux u nergaw nirnngrazzjawh ghad-donazzjoni ta zewg tankiyiet tal-ilma i huma ta importanza
kbira ghas-sigar ta |-Ahrax

Mijiet ta ‘sigar jithawlu kull sena mill-GH.K.N.K Mellieha u ghalhekk hafna xoghol ta tisgija huwa mehtieg
b'mod spedali matul it-temp shun tas-sajf, u ghalhekk din id-donazzjoni hija apprezzata hafna,

Grazzi,

Example 11 (around a year before the election was called)

Translation: Last Sunday during one of our regular clearing sessions in I-Ahrax, Minister Clayton Bartolo
kindly visited us. Whilst on behalf of the GHKNK we all thank him for his continued support, we cannot
refrain from mentioning and once again thanking him for the donation of two water tanks that are of
huge importance to the trees at I-Ahrax. Hundreds of trees are planted each year by the GH.K.N.K
Mellieha and therefore a lot of work goes into required watering especially during the hot weather in
summer, so this donation is greatly appreciated. Thank you.
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el porting ta llum gewwa |-Ahrax,

2nd Shamizen
3rd Bryan Schembri
4th Robert Camilleri ... See more

Sl 20

Example 12 (around one week before the election was called)

The GhKNK posted photographs on its Facebook account a week before the 2022 election was called,
which showed that one of the candidates mentioned in the previous examples participated in an event
held by the organisation where it handed out prizes to winners against the candidate’s campaign
backdrop.

3.3.4  Cases such as these are not new, nor are they exclusive to any one political
party. The giving of gifts or presents at events such as these means that in practice,
political candidates are endorsing the actions of a particular group. However the extent
of the relationship with a particular group, given that meetings are unregulated and
unrecorded, cannot be known by the general public. Moreover, the giving of these
donations, gifts and support by candidates, prior to an election being called, currently
falls outside the scope of electoral legislation and thus arguably avoids formal reporting
requirements.

3.3.5 The gifts given by candidates to interest groups, lobbyists or NGOs can take the
form of donations of money or physical gifts, often presented by the candidate. It is
usually the case that the provenance of said gifts, if mentioned at all, is referred to
obscurely, whether as sourced by the candidates’ teams (often the case with financial
donations) or sponsored (with the name of the sponsor included). Where there is no
requirement to report gifts or donations given by candidates, there is no transparency
as to whether the candidate may, in the future, have serious conflicts of interest.
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Chris Said @
8 December 2021 - &

libierah kelli I-opportunita nzur lill-haddiema fi¢-centru tal-iswab tal-covid-19 fix-Xewkija, fejn
irringrazzjajtom tal-hidma taghhom. < -

Bhala turija ta' apprezzament anke pprezentajtilom magna tal-kafe li Zgur se juzawha waqt li jaqdu d-
dover taghhom. =

Grazzi minn galbi lilkom ilkoll!

Example 13
Another candidate is shown gifting a coffee machine to public health workers in his electoral district.

3.3.6  Another such example can be seen from a candidate who visited band clubs in
his constituencies and donated gifts of technology to the clubs. In this case, the
candidate is the owner of a local business specialising in ICT and training, thus the
additional complicating question of who is providing the donation itself to these groups
does not arise.
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Q Ray Abela is in Zejtun 9 Ray Abela
19 December 2021 @ A 3)
30 November 2

n.@

Prezentazzjoni ta’ ghajnuna teknologika lill-Kazini San Guzepp u Santa
Marija Hal Ghaxaq nhar il-Hadd I ghadda.

Socjeta’ Beland illum.... Ghotja ta’ laptop lil ghagda biex is-so¢jeta

tkompli bil-kuntatt mas-soéi u I-kommunita’ Zejtunija Ma jingosx ukoll li niltaga’ man-nies gewwa z-zewg kazini.
Prosit tal-wina ta' presepji artistici fil-kantina tal-kazin. Nkompli nkun viain taghkom hbieb.
Nheggigkom iz2uruha Ray Abela

BELANL

Omar Id- Dirbi Micallef
Julio Pace

Jonathan Cortis
Charles Deb
Ray Abela

ono

Ray Abela

Example 14

A Labour Party candidate publicised gifts of technological assistance to the Clubs of St Joseph and St
Mary of Hal Ghaxagq, as well as the Beland Band Club of Zejtun.

Perit Toni Bezzina

£ ) Perit Toni Bezzina
i
: 22 March- @
L-Ghaqda San Leonardu Hal Kirkop hija socjeta Ii tahdem hafna b'risq

ota Muzikali Madonna taI-Ginu - Mgabba, Malta |-lokalita u r-residenti, u sabiex tkompli ssahhah hidmietha, ghal dawn
; ra l-knisja.

Socj

Bhala perit u deputat fug dan id tt dejjem rajt li nkun ta’
| I inistrattiv fi hdan is-So¢jetd Muzikali Madonna ghajnuna ghall-kaZini u |-ghaqdiet volont: tant jaghmiu gid fil-
tal-Gilj i Bezzina, komunita. Ghalhekk rajt i matul I-ahha nassisti bhala perit ta’

dan il-progett. Matul |-gurnata tat-Tnejn Zort I-andament tax-xoghol.

professjonali kostanti tiegh
tieghu lejn il-kultura ta" festi f

operat tas-Sede taghna u I-hidma Dejjem ta’ sodisfazzjon i nghinu |-ghagdiet Ii ghandna fi hdan I-
Malta, Grazzi mill-galbt komunitajiet taghna.

8w The Administrative Committee within the Our Lady of the Lily
Musical Society of I-lmqabba would like to thank the Hon. Ton

, spokesperson of the Opposition Party for Transport, for
his steady, professional assistance and advice with respect to the
operation of our premises, as well as his invaluable work towards
the ‘festa’ culture in Malta. Thank you!

n/../onor-toni-bezzina-vista.../..

Example 15

A Nationalist Party candidate who is an architect by profession posted about how he assists band clubs
in his electoral district by giving them professional advice.
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3.3.7  Whilst the above examples illustrate ways in which political candidates can
ingratiate themselves with interest groups or lobbies, these are only available through
candidates’ own publicising of their activities. Given that the General Elections Act does
not contain any stipulations regarding activities which are carried out before an election
is called, there does not currently exist a system of enforcement which would cater for
regulating activities such as those outlined above, prior to an election being formally
called.

3.3.8 The Commissioner for Standards in Public Life has already had cause to examine
the lacunae which exist in our laws on lobbying, and has proposed that specific
provisions on lobbying be included in his proposed amendments to the codes of ethics
for members of the House of Representatives and for ministers and parliamentary
secretaries.’® In his proposals, the Commissioner outlined the feasibility of introducing
a register for gifts, benefits and hospitality for MPs and ministers, as well as a
transparency register to be maintained by ministers in which all relevant
communications with lobbyists would be included. The aim of these initiatives is to
increase overall transparency and the public’s visibility of the relationships which exist
between persons in public life and private interests. This could also in turn provide some
transparency as regards the gifts given and received by politicians on a regular basis, and
not just during the campaign cycle.

3.3.9 However, under the Commissioner’s current proposals there would be no such
register for political candidates until or unless they were elected to the House of
Representatives. Any amendments to the law and potential reporting obligations, for
the purposes of addressing electioneering and identifying actual and potential conflicts
of interest and indebtedness, should be aimed at all political candidates.

3.3.10 The extended interpretation of campaign events beyond traditional
constituency activities has led to controversy in some cases, as can be seen from an
article published by the Times of Malta during the month leading to the 2022 election
(reproduced below).** Such cases have led to questions regarding the enforceability of
current legislation and the need to protect minors from political exposure.

13 https://standardscommissioner.com/wp-content/uploads/report-revised-codes-of-ethics.pdf.

4 https://timesofmalta.com/articles/view/tech-treat-labour-candidate-hands-out-vr-headsets-to-

schoolchildren.940125.
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TIMES ® MALTA

Tech treat? Labour candidate hands out VR
headsets to schoolchildren
Ray Abela's 'gift' raises questions about ethics and treating
National Election 2022 Children
9 March 2022 | Jessica Arena | ©O57

© 2min read

Ray Abela poses with schoolchildren in his district wearing his VR headsets. Other photos he
shared featured children's faces, uncensored. Photo: Facebook

34 Advertising on social media

3.4.1 Given the ease with which social media can be used to reach voters, it is a
popular medium for candidates across party lines to promote themselves. Candidates
engage in activities which they then publish on social media through specifically
generated content (posting videos, photographs and graphics etc.) as well as paid
advertisements which boost the candidate’s profile.

3.4.2 Inthe case of videos, photography, web design, social media management etc.,
and the uploading of individually curated posts, most especially in the case of videos
which are professionally filmed and edited, candidates would naturally be more likely to
have incurred costs in the creation of said content. In the same manner in the case of
professional photography and editing, designed logos, social media post formats and
templates, it is more likely that a candidate will incur some expense in the production
of professional content for their social media outreach.

3.4.3 It must also be said that not all candidates make use of professional services,
and the popularity of social media, coupled with technological fluency, means that many
candidates create their own content in the form of videos or photos, or have members
of their campaign teams or volunteers who do so on their behalf, thus avoiding incurring
fees. Likewise, professionals may offer their time to candidates at low or no cost.
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3.4.4  Paid advertisements are routinely used by most candidates to increase their
reach amongst the electorate in the form of targeted advertising. Depending on the
social media platform used, candidates may be required to disclose, at the very least, a
bracket of costings within which the advert falls. For instance, Facebook requires adverts
and sponsored posts to be clearly labelled as such, and provides an estimated cost for
the running of each advert (<€100, €100—€199 etc.).

Page transparency
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© " o T0K- 155 © mpre SK-6K ® Press L L
See ad detalls See ad details See ad details
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Example 16

In this example we can see how sponsored posts on Facebook indicate the amount of money spent by
candidates. The above is a sample of 3 out of 62 sponsored posts uploaded by one candidate since May
2021, almost one year before the 2022 election took place. Each sponsored post is during that period is
indicated as costing less than €100, barring one post in the €100-€199 bracket and one in the €200—
€299 bracket.
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Page transparency
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Example 17

The above is a sample of 3 out of 35 sponsored posts uploaded by one candidate since November 2020,
when the candidate announced that he was running for election. Almost all sponsored posts during this
period are indicated as costing less than €100. One post is indicated as being in the €200—€299 bracket.
Two posts are indicated in the €100—€199 bracket. Another post which ran on two platforms (Facebook
and Instagram) is indicated in the €500—€ 599 bracket.

3.4.5 Alltwelve of the candidates selected for this study made use of sponsored posts
on Facebook to promote their campaign. In general, most sponsored posts were valued
at less than €100, however some posts, albeit more rarely, such as one mentioned in
the above example, are indicated as being in thresholds up to €500—€599.

3.5 Large-scale events

3.5.1 Finally, a less frequent and more recent example comes in the form of mass
events held by certain candidates, who are notably incumbent/longstanding candidates
(normally Ministers). These events are characterised by their scale, far outstripping
other smaller “meet the candidate” type of events outlined above. They often include
entertainment in the form of live music, with multiple artists performing, catered food



Page |35

or food stalls, and beverages on offer, as well as other activities such as children’s
entertainment. Such events necessitate large venues. Examples of the venues used are
the Mediterranean Conference Centre, Montekristo Estates, and the Malta Fairs and
Conventions Centre (MFCC) at Ta’ Qali.

3.5.2 There is nothing inherently wrong with large-scale campaign events, but given
the costs which are typically associated with putting on large events, they lead to
obvious questioning as to how candidates can finance multiple events of this nature.
Candidates would do well to recall that every aspect of such events, from seating to
staging to performances to food and beverage all have an actual cost, and a market cost.
If the candidate is benefitting from a favourable rate, either because the candidate is
known by the vendor or because the vendor hopes for future preferential treatment by
the candidate, these still have a “value” and should therefore still be declared. Yet this
is not currently the case, and benefits of this kind are not declared by candidates, nor
have ever been publicly audited.

1 Clint Camilleri is in Sannat.
o INT
< 23 February - @ CAMUIER
RALLY | Ta"Sannat @

Inghagdu maghna ghall-ewwel Rally Politiku:
® Ta’ Sannat
= Gimgha, 25 ta' Frar
18:30
Kulhadd mistieden!

#MaltaFlimkien | |y #TeamClint @

PJAZZA T-TOKK

IL-GIMGHA |18 TA’ MARZU | 18:30
DISKORS MILL-MINISTRU GHAL GHAWDEX

CLINT CAMILLERI
DIVERTIMENT MINN IKEL U
-~ WO m @rona BXEIN
Example 18

Promotional posters shared by a candidate for two mass rallies within his constituency. During a
relatively short period this candidate held many similar events, characterised by their more elaborate set
up, food and beverage stalls, entertainment and so forth.
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3 Clint Camilleri

— 3t Pjazza Indipendenza, Victoria (Rabat),
Gozo

O3

B

— 3t Pjazza Indipendenza, Victoria (Rabat),
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00 «

Example 19

In this post the same candidate promoted one such mass event, the last of his campaign, and
subsequently uploaded photos (above and previous page) showing the scale of the event. The aerial
photos show additional marquees set up aside from the main stage, as well as a bar area.

3.5.3 Example 19 represents just one of multiple similar events held by the
candidate. The event in question is advertised as offering free entry and food for
attendees, as well as entertainment by DJs. What is also evident from the photos is the
set-up of a bar area and other stalls to cater for hundreds of attendees. Aside from this,
the infrastructural set-up includes tents, seating, carpeting, sound systems, film cameras
and professional photography (although it is not clear whether any of these belong to
the Labour Party media house One News), as well as branded items such as sweatshirts
and flags bearing the candidate’s name.

3.5.4 Where a candidate is financially comfortable holding so many large activities,
with all the trappings of a full campaign event, one has to question how the financing
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for these events is being obtained, as well as what the total cost incurred by the

candidate must be for events of this scale.

3.5.5 Other similar events held by the candidate can be noted per the below, where
the candidate advertised the events in question in the screenshots taken from his
Facebook page, whilst the photos uploaded afterwards show the scale of these events:

Clint Camilleri is in Xaghra.
‘ 4 March at 16:00 - @
Kollox jinsab lest ghat-tieni Rally % » fdin il-kampanja ghall-
Elezzjoni Generali @ @B B!
Ftit sighat ohra niltaqghu Ikoll x-#Xaghra!
# Mithna ta’ Kola

= lllgjla!
1) 18:30

Nisimghu Nahdmu Inwettqu /
#MaltaFlimkien #TeamClint @

1 Clint Camilleri is in Ix-Xewkija.
11 March at 13:20 - @

T

Clint Camilleri is in Xaghra.
5 March at 10:45 - @
GRAZZ| Xaghra § | GRAZZI Ghawdex! @

Bla kliem bis-sapport li geghdin taghtuni tul din il-kampanja  ® b'mod
partikolari wara r-Rally success f'Ta’ Sannat kif ukoll il-bierah gewwa x-
Xaghra bil-mijiet |i ged tattendu bi hgarkom!

Grazzi minn giegh qalbi § »

Nisimghu Nahdmu Inwettqu /

Clint Camilleri is in Ix-Xewkija.
12 March at 10:18 - @

GRAZZI Xewkija @ | GRAZZI Ghawdex! @

Nirringrazzjakom tal-merhba mill-isbah gewwa x-#Xewkija fit-tielet
Rally ta’ din il-kampanja flimkien! lllejla naghtu merhba akbar lil ghaziz
Prim Ministru Robert Abela fil-#Qala!

Niltagghu mill-gdid ¥ »

Nahdmu  Inwettqu /
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jazza San Pietru u San Pawl

Nisimghu  Nahdmu  Inwettqu v/

#MaltaFlimkien #TeamClint @  See less
— in In-Nadur.

Q0 s

)

Joseph Buttigieg
Great job

'3 Christopher Noel Agius
Keep up the good work

@)  salvina Curmi
7 Warajk dejjem

Clint Camilleri is in In-Nadur.
< 6 March at 09:11- @

GRAZZI Nadur ¥ | GRAZZI Ghawdex! @

Nirringrazzjakom tal-merhba kbira I-bierah minn gewwa n-#Nadur fir-
raba’ Rally ta’ din il-kampanja elettorali!

1I-Gimgha nistedinkom ghall-ahhar attivita u Mass Rally minn gewwa
Pjazza t-Tokk, ir-#Rabat!

Niltagghu mill-gdid ¥ »
Nisimghu Nahdmu Inwettqu /

3.5.6  This type of event, as held by individual candidates, was less frequent albeit not
unique. Whilst the Labour and Nationalist parties both held large rallies for their
supporters, individual candidates from both parties generally did not hold the same sort
of large-scale events, which of their nature require more coordination, infrastructure
and expenses. Notably, only one other candidate from the selected six organised
similarly large events, as illustrated by the examples below.
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Example 20

Promotional poster advertising a Christmas event for children with entertainment, bouncy castle, food
and drinks, offered at the price of €10. This event took place before the election was announced. After
the event the candidate in question uploaded over 180 photos of families and children who participated,
giving some idea of the scale of the event. The event included live entertainment for children, gaming set
ups and presents for children.
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Example 21

Promotional posters for two additional mass events held by the same candidate within one week of each
other. The election campaign dinner event was advertised as having to relocate to a larger venue. A
professional video of the 19 March 2022 event was produced as additional promotional material and
subsequently uploaded to the candidate’s Facebook page.
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Example 22

Photos uploaded by the candidate after the event at Ta’ Qali (the campaign dinner) that is featured in
the previous example indicate the scale of the campaign dinner, with branded items, catering set-up,
lighting and stage set-up.
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Example 23

Photos (above and previous page) uploaded by the candidate of his election concert event, held one
week after the previous event, also show expensive branded items, a bouncy castle for children, and a
packed venue.

3.5.7 The holding of these events repeatedly over the course of an election cycle, as
well as all the elements which go into holding such an event (merchandise such as flags,
banners, placards, entertainment, sound and lighting, support staff, catering and so
forth), necessarily leads to questions regarding the actual spending which certain
candidates engage in, as compared with the limit set in the General Elections Act for
campaign spending. As already noted, however, the legal limit applies only to spending
during the official electoral campaign, which ran for just five weeks in the case of the
March 2022 general election.

3.6 Does campaign spending make a difference?

3.6.1 After the 2022 general election, campaign expenditure as declared by
candidates for the two largest political parties in Malta stood as shown in the charts
overleaf.
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3.6.3 The above charts are based on the declarations of expenditure made by
candidates to the Electoral Commission. Each chart distinguishes between candidates
directly elected on the first or subsequent counts; candidates elected subsequently,
either through a casual election, the corrective mechanism to assure proportionality in
party representation, or the corrective mechanism to assure gender representation; and
candidates not elected. The chart excludes one member of Parliament who was co-
opted into Parliament without having contested the election. In addition, software
limitations mean that the dots on the charts corresponding to the party leaders, who
were directly elected but declared no personal campaign spending, are obscured by
those of unsuccessful candidates who also did not declare any spending. For these
reasons the number of dots does not correspond to the full number of MPs currently in
Parliament.

3.6.4 From the charts, a few points of note emerge. Amongst the party in
government, over half the members of Parliament who were directly elected without a
casual election or other mechanism declared campaign expenditure of over €19,000.
The gap in expenditure between these candidates and candidates elected indirectly
(through casual elections or another mechanism) is a notable one. The expenditure gap
between candidates elected indirectly and those candidates who were not elected is
much smaller. Higher spending correlates to the types of events that were promoted on
social media, as well as campaign merchandise and so forth.

3.6.5 The chart relating to the party in opposition shows that in general far less
campaign expenditure was reported for candidates of this party, which correlates to
what appeared to be less ostentatious campaign events. One candidate stood out as
having declared expenditure of over €30,000, more than double what the next highest
spending candidate reported.

3.6.6  Both party leaders declared campaign expenses of €0, as is expected given their
status as party leaders where campaigning takes the form of mass addresses and
informal meetings with constituents rather than the form of campaigning undertaken
by their colleagues. While the party campaign is intended to support all the party’s
candidates, it naturally is the platform on which the party leader, individually, bases his
or her election campaign and traditionally is elected.

3.6.7 Declared campaign spending over €25,000 by candidates across both parties
was less frequent, albeit not negligible. As already noted, one candidate for the
Nationalist Party declared campaign expenditure in excess of this amount, as did six
candidates for the Labour Party.

3.6.8 The charts suggest that, while a high level of campaign expenditure does not
guarantee success, the amount of money spent by each candidate does make a
difference to his or her electoral prospects. It should be borne in mind that in the
Maltese electoral system five candidates are elected from each district, and each of the
two main political parties fields several candidates in every district. Thus each candidate
must compete with other candidates from the same party as well as candidates from
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other parties. No candidate has a “safe seat” unless perhaps he or she happens to be
the party leader. The risk is that candidates would feel compelled to spend more money
in order to compete more effectively with higher-spending candidates, with the result
that campaigning would come to be perceived as necessitating more and more
expenditure over time. That personal funding in turn has to be sourced.

3.6.9 Inthiscontextitis alarming to note that, of the six Labour party candidates who
declared an expenditure of more than €25,000, four had been ministers during the
previous legislature (all of whom retained ministerial office after the election). It appears
unlikely that this money came from the personal savings of the ministers in question,
given that a minister earns around €59,000 per year. The issue of obligations incurred
by candidates towards their campaign donors becomes particularly worrying in the case
of ministers, given that ministers are in a position to take decisions and commit
resources in the name of the public. Yet reporting on donations is often lacking,
especially when no election has been announced and therefore no formal reporting is
required.

3.7 Campaign finance reporting

3.7.1 The declarations on campaign expenditure that were submitted by candidates
to the Electoral Commission following the March 2022 general election were reviewed
for the purposes of this report.

3.7.2 Candidates’ declarations do not reflect the material uploaded by candidates on
their social media accounts in the form of photos, videos and posts about their campaign
events. In short, social media posts by candidates paint a more expensive picture than
their returns to the Electoral Commission.

3.7.3  One problem is that the forms which candidates are required to submit after
the election do not always specify in clear terms what information candidates are
required to provide. For example, the General Elections Act does not specify what
“equivalent of money” refers to or how it should be interpreted. This term appears in
the Fourteenth Schedule, which reproduces provisions from the Electoral (Polling)
Ordinance. However, the remainder of the Ordinance was repealed by the General
Elections Act, so there is no context for the interpretation of these sections.

3.7.4  Form C (return of expenses) is the actual form in which candidates indicate the
expenses they have incurred during the running of a campaign. The form is meant to
include any expenses paid by the candidate or their election agent, any expenditure on
employment for the purposes of conducting a campaign, travelling expenses for the
candidate or any other person, printing, advertising, stationery, postage, telegrams, hire
costs and other miscellaneous expenses. The form itself is both outdated and limited,
being only one page long and not encompassing the modern basic elements of
campaigns. The form refers to postage and telegrams but not to electronic services,
telephony, audio, staging and so forth. It therefore leaves room for evasion by
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candidates who may choose to interpret the form as very limited, and not declare all
expenditure simply because it is not specifically requested.

3.7.5 Forinstance, it appears common for candidates to rent a campaign office and
even to engage staff on a paid basis, in addition to enlisting volunteers. However, only a
very small minority of candidates make reference to such costs in their returns of
expenditure.

3.7.6  In general the reporting of expenses by candidates tends to be haphazard. In
most cases it is difficult to ascertain how many events a candidate held during the
campaign period or which receipts correspond to which events. Some invoices attached
by candidates are for services throughout the campaign, while other invoices provide no
dates.

3.7.7 Atthevery least, the content of the form must be developed, to spell out more
varied scenarios or vehicles which constitute campaign spending in practice. The current
format of the form does not encourage transparent or detailed reporting of campaign
expenditure.

3.7.8 Form A, another form submitted at the same time, requires candidates to
swear on oath that their election return is true, to the best of their knowledge and belief,
and that aside from the expenses set out in the form, no other expenses of any nature
were incurred for the purposes of the candidature. This section is usually attested to
before a commissioner for oaths, most commonly a notary public.

3.7.9 However, after submitting this form candidates are often approached by the
Electoral Commission to provide clarifications with respect to the information provided
by them. In quite a number of cases, candidates provide clarifications and corrections
indicating where they may have over- or underdeclared campaign spending. This means
that, at best, candidates are not drawing up their declarations with the care one would
expect of a document backed by a sworn statement. Whilst there should be leeway
given to candidates to account for human error, such a cavalier attitude should not be
tolerated.

3.7.10 Anotherissue is that candidates seem to be able to submit correct information
to the Electoral Commission in a number of formats. Some candidates when questioned
by the Electoral Commission provide further details in correspondence to the
Commission, but do not amend the form as submitted. Others submit a new form. Yet
the manner of making submissions is unclear and unformatted, as are the criteria on
which the Electoral Commission requests clarifications from candidates.

3.7.11 Form B (receipts) which must also be submitted by candidates as part of their
return of election expenses provides the candidates with the space to declare income
received from persons, clubs, societies and associations, therefore donations in the form
of “money, security or equivalent of money”. The candidate is supposed to indicate the
name of the person, club, society or association, description (if the donor is an entity)
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and the amount of money, security, or equivalent of money. The final section of this
form should indicate the total receipts, as a summation of all entries that candidates
should indicate in the previous sections.

3.7.12 However, three quarters of all candidates with the two main political parties
did not declare any receipts or donations. Some of those who did declare receipts gave
the source as campaign events, fundraising, or simply their campaign team — meaning
that they did not specify who their donors were. One minister who declared donations
of over €40,000% gave the source of the funds simply as “Fundraising Events Team”.

3.7.13 It is clear is that the format of the form in its current iteration is no longer fit
for purpose when the nature of party and candidate financing has become so complex.
There is, for example, no clear indication that candidates should declare whether they
have received any services or goods at discounted or favourable prices. Neither is there
any indication of loans or funds given to a client for the purpose of conducting a
campaign, prior to the campaign season formally commencing.

3.7.14 Another notable absence already mentioned is the requirement to declare
donations of items or gifts which candidates give to attendees of their campaign events.
Candidates are often invited to attend events organised by groups other than their
campaign team. This could include events organised by band clubs, interest groups, and
individuals, at which the candidate is either invited to attend or the candidate’s team
arranges for him or her to make an appearance. In cases such as this it is common for
the candidate to be asked to present a gift or donation to the group organising the event.
Such gifts or donations arguably represent a campaign expense on the candidate’s part,
but the current format of the documentation which candidates are required to submit
after the election does not encourage candidates to declare them. Some candidates do
declare the giving of donations, such as cheques. But physical items gifted are often
excluded from candidates’ expenditure reports.

15 €40,000 represents the total allowable campaign spending for candidates contesting on two electoral

districts. The candidate’s declared expenditure was just under this limit, meaning that he declared
raising more money than he spent.
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Conclusion

Recapitulation

The findings of this report can be summarised as follows:

By law, candidates can spend up to €20,000 for each district that they contest
— meaning that those who contest two districts can spend up to €40,000.
However, this limit is all but meaningless because it applies only to expenditure
incurred during the official campaign period. This period can be short —just five
weeks in the case of the March 2022 general election. Candidates typically start
campaigning far earlier.

Not all candidates spend this much, at least going by their post-election
declarations to the Electoral Commission. However, 45 per cent of all
candidates with the two main political parties declared spending €5,000 or
more.

Seven candidates declared spending more than €25,000 — one from the
Nationalist Party and six from the Labour Party. Of the latter six, four were
ministers.

Declarations do not necessarily give a true picture of campaign spending by
candidates, because declarations tend to be understood as requiring a return
of expenditure during the official campaign period only (corresponding to the
legal limit of €20,000 per district).

A survey of candidates’ public social media posts supports the previous point
because it brings to light campaign events that do not appear reflected in
candidates’ declarations.

The declaration forms themselves are outdated and unclear. In many cases
actual declarations do not even satisfy the requirements in the forms. For
instance, after the March 2022 election only a limited number of candidates
provided a detailed list of campaign donors.

Issues

The question of whether wealth is necessary to run a successful political

campaign is one which merits serious discussion and should be at the heart of potential
reform. Political campaigning and associated costs are not new phenomena, nor is it
feasible to expect most politicians to run successful campaigns whilst spending little to
no money, especially where they may be unknown or new candidates.

4.2.2

Nevertheless, there is a danger of Malta moving from a situation where

candidates can spend large amounts of money to one where they are obliged to do so
in order to compete more effectively with other candidates in the same district and to
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have a realistic prospect of election. This could create a snowball effect in which, over
successive elections, candidates come to perceive that they must spend increasingly
larger amounts in order to mount a competitive campaign. This can easily lead to a
situation where potentially valid candidates with much to offer the country by way of
political service are dissuaded from contesting elections because they lack the means or
they are unwilling to spend so much money to gain political office.

4.2.3  Therisk is that, increasingly, the vacuum left by the abstention from politics of
genuinely public-spirited individuals would be filled by others who regard politics as a
means for personal gain, in which case they would regard the cost of campaigning as an
up-front investment to be recouped after gaining political office; or individuals who see
nothing wrong in accepting money from campaign backers and, in return, legislating or
taking decisions in favour of those backers once they are elected. Either situation would
undermine standards in public life and erode public trust in the political process. The
erosion of public trust in politics would make it even harder to attract public-spirited
persons to politics, creating a circular cause-and-effect chain that would be difficult to
break.

4.2.4 The fact that some ministers are among the highest campaign spenders is
particularly preoccupying in this context. It is hard to see how ministers can afford to
spend half their annual income on their election campaign, or to understand why they
would be willing to do so. Proper and comprehensive reporting of campaign donations
is a particularly important and pressing matter where ministers are concerned.

4.3 Possible action to be taken

4.3.1 Itis fair to say that, at present, campaign spending by individual candidates in
general elections is unregulated. The official spending limit of €20,000 per district is
poorly enforced and, in any case, it applies only to spending during a relatively brief
period. This raises the question of whether there should be a cap on campaign spending
by candidates throughout the electoral cycle, that is from one election to another
regardless of when the official campaign starts. A related question is how to enforce
such a cap effectively, in terms of how candidates should report their expenditure and
to whom they should report it.

4.3.2  Another issue is the reporting of campaign donations. As a matter of critical
national importance, candidates should be obliged to report all significant donations,
regardless of when they are given, and this obligation should be effectively enforced.
This would enable the electorate to determine whether candidates have obligations that
would limit their ability to serve the public interest if elected. Such scrutiny would serve
as a disincentive to candidates against accepting donations on a large scale, since
candidates who did so would face a political cost. This in itself would act as a brake on
the growth of campaign expenditure.
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4.3.3 Inthe absence of such a measure, a legal limit on campaign expenditure —even
if effectively enforced — might easily come to be seen by candidates not as a maximum
but as a target they must aspire to in order to stand a reasonable chance of getting
elected. The result might be to increase overall campaign spending by candidates as
opposed to bringing it under control.

4.3.4  Unrestrained campaign spending can trigger a race to the bottom in terms of
standards in public life, with conflicts of interest abounding and abuses of office
becoming commonplace on the part of ministers and MPs. It is vital to the health of
democracy in Malta that campaign spending by general election candidates is brought
under control and this situation avoided.



