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RAPPORT DWAR INVESTIGAZZJONI

Kaz Nru: K/019

liment: Accettazzjoni ta’ rigal ta’ tliet fliexken inbid
(Chateau Pétrus) ta’ valur ta’ €5,800

limentatur: Prof. Arnold Cassola
Dati tal-llment: 27 ta’ Dicembru 2019 u 25 ta’ Jannar 2020

Data ta’ Dan ir-Rapport: 1 ta’ Lulju 2020

L-llment

1. B’email tas-27 ta’ Dicembru 2019 (email annessa u mmarkata Dokument
A), il-Prof Arnold Cassola talabni ninvestiga |-agir tal-Onor Dr Joseph Muscat, li
dakiz-zmien kien jokkupa I-kariga ta’ Prim Ministru ta’ Malta, talli allegatament
ircieva u aécéetta rigal konsistenti fi tliet fliexken inbid tal-valur ta’ €5,800 fi Frar

ta’ 2019.

2. Din I-email giet segwita b’email ohra fis-27 ta’ Dicembru 2019. Din kienet
tinkludi kopja ta’ email li kienet indirizzata lill-President tal-Kkummissjoni Kontra

I-Ingustizzji (annessi u mmarkati Dokument B).?

3. L-allegazzjoni mfissra fl-ilment hi li saret “... donazzjoni ta’ 3 fliexken inbid
tal-valur ta’ 5800 ewro fi Frar ta’ 2019, jigifieri sentejn wara li s-Sur Yorgen

Fenech kien ikkummissjona |-assassinju tas-Sinjura Daphne Caruana Galizia u

! Jidher fil-fatt li din I-email intbaghtet lill-kummissjoni Permanenti Kontra I-Korruzzjoni.

Ara https://timesofmalta.com/articles/view/anti-corruption-watchdog-is-probing-
muscats-gifts.762675.
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almenu 8 xhur wara li I-Prim Ministru kien jaf li Fenech kien wiehed mis-

suspettati”.

4. B’email tal-25 ta’ Jannar 2020 gejt mitlub “[n]allarga I-investigazzjoni
ghar-rigali kollha ricevuti minn Dr Muscat minn Ottubru 2018 ’il quddiem,

kemm statali kif ukoll dawk privati”.

Decizjoni dwar Inammissibilita ta’ Parti mill-liment

5. It-talba ghall-investigazzjoni tar-“rigali kollha ricevuti minn Dr Muscat
minn Ottubru 2018 ‘il quddiem, kemm statali kif ukoll dawk privati” ma tistax
titqgies bhala ilment li jista’ jigi kunsidrat minni stante |li mhux ged jigi allegat
agir specifiku li jmur kontra xi provvediment tal-kodicijiet tal-etika. Din it-talba
tista’ titfa’ dan |-uffi¢cju f'fishing expedition, oltre |-fatt li dina I-materja skont
ma jidher mid-Dokument B u skont ma stqarr pubblikament il-Prof Cassola ged
tigi investigata mill-Kummissjoni Permanenti Kontra I-Korruzzjoni u li huwa ta

x-xhieda tieghu quddiemha.?

6. II-Prof Cassola jorbot I|-ilment tieghu mal-akkuza li Yorgen Fenech
ikkummissjona l|-assassinju ta’ Daphne Caruana Galizia. Is-Sur Fenech huwa
persuna kontroversjali anki minhabba allegazzjonijiet li kien implikat f’atti ta’
korruzzjoni. Fid-9 ta’ Novembru 2018, jigifieri tliet xhur qabel il-festin, huwa
kien gie identifikat skont rapporti fil-midja li kien is-sid tal-kumpanija 17 Black,
li allegatament kellha tghaddi somom kbar ta’ flus lil kumpaniji ta’ Keith

Schembiri, i¢-Chief of Staff tal-Prim Ministru, u tal-Ministru Konrad Mizzi.3

7. Mhux il-kompitu tieghi skont |-Att dwar Standards fil-Hajja Pubblika li

ninvestiga materji li huma ta’ natura kriminali, inkluz allegazzjonijiet dwar

https://timesofmalta.com/articles/view/anti-corruption-watchdog-is-probing-
muscats-gifts.762675.

https://timesofmalta.com/articles/view/exclusive-17-black-owner-identified-as-local-
power-station-businessman.692998.
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korruzzjoni. Barra minn dan, I-Att ma jippermettilix li ninvestiga mater;ji li diga
ged jigu investigati mill-pulizija jew minn inkjesta magisterjali, jew li ghaddejjin
proceduri dwarhom quddiem qorti jew tribunal imwaqqgaf bil-ligi. Ghal dawn
ir-ragunijiet m’ghandix nidhol fil-mertu tal-akkuzi kriminali u I-allegazzjonijiet

ta’ korruzzjoni kontra Yorgen Fenech.

8.  Skont ma gie mistgarr mill-Onor Dr Joseph Muscat stess, huwa agixxa fuq
il-parir u bil-konoxxenza tas-servizzi tas-sigurta meta stieden lis-Sur Fenech
ghall-festin fejn is-Sur Fenech irregalalu t-tliet fliexken inbid li huma s-suggett
ta’ dan I-ilment. Biex nindaga dwar jekk dan hux minnu jew le ikolli nitlob ix-
xhieda ta’ uffi¢jali tas-servizzi tas-sigurta. Ma nhossx li dan ikun ghagli jew utli

fic-¢irkostanzi attwali.

9. Wiehed jista’ jistagsi jekk ghandix ninvestiga I-ilment, galadarba ma
nistax nidhol f'dawn l-aspetti. Biss, jekk wiehed jinjora l-akkuzi u I-
allegazzjonijiet ta’ natura kriminali kontra Yorgen Fenech, xorta jibga’ |-fatt li
s-Sur Fenech huwa imprenditur ewlieni li ghandu relazzjonijiet kummerd¢jali
importanti mal-Gvern, fosthom permezz tal-Electrogas. Dan fih innifsu jgajjem
id-domanda jekk prim ministru ghandux jistieden persuna bhal din ghal festin
privat u jaé¢éetta minghandu rigali ta’ valur relattivament gholi. Din hija
purament kwistjoni ta’ etika, izda hija kwistjoni importanti |i timmerita

investigazzjoni. Dan ir-rapport se jiffoka fug din il-kwistjoni.

II-Bazi Legali tal-liment

10. Fl-ilment tieghu I-Prof Cassola ma rreferiex ghal xi artikolu tal-Kodici tal-
Etika ghall-Ministri u s-Segretarji Parlamentari, li jinsab fit-Tieni Skeda tal-Att
dwar Standards fil-Fajja Pubblika (il-Kap 570 tal-ligijiet ta’ Malta).

11. Id-dispozizzjonijiet ta’ dan il-Kodici li jiena nqis rilevanti ghall-kaz huma:
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“q9.7 II-Ministri ghandhom jassiguraw illi ma jkun hemm I-ebda
konflitt ta’ interess bejn id-doveri pubblici taghhom u I-interessi

personali.”

“4.8 II-Ministri m’ghandhom jaccettaw ebda rigali jew beneficdji,
salv kif provdut f’dan il-Kodici, li jistghu jew jistghu ragonevolment
joholqu impressjoni li ged jikkompromettu I-gudizzju taghhom jew li

jpogguhom taht xi obbligazzjoni mhux xierqa.”

“5.7 Onesta — il-Ministri ghandhom jevitaw i jidhlu fkonflitti ta’
interess bejn I-interess pubbliku u dak privat taghhom u ghandhom
jaghtu informazzjoni shiha u korretta lill-Parlament, lill-Kabinett u lill-

pubbliku ingenerali.”

“5.9 Tmexxija — il-Ministri ghandhom ihaddnu u jkunu ispirati minn

dawn il-valuri biex b’hekk imexxu bl-ezempju.”

“8.4 Ebda Ministru m’ghandu jaccetta rigali, donazzjonijiet,
ospitalita jew servizzi minghand xi hadd, li jistghu jpogguh taht
obbligazzjoni lejn dik il-persuna jew persuni u dan ghandu wkoll japplika
ghall-membri tal-familja immedjata tal-Ministru. F’kaz ta’ dubju ghandu

jigi kkonsultat il-Prim Ministru.”

Decizjoni li Ssir Investigazzjoni

12. Iddecidejt li l-agir tal-Onor Dr Joseph Muscat jimmerita investigazzjoni
billi potenzjalment jikkostitwixxi prima facie ksur ta’ dawn id-dispozizzjonijiet
tal-Kodic¢i tal-Etika formanti parti mill-Att dwar Standards fil-Fajja Pubblika (il-
kapitolu 570).
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II-Kuntest

13. Fi Frar 2019, fl-okkazjoni ta’ gheluq sninu, [-Onor Dr Joseph Muscat, dak
iz-zmien Prim Ministru, organizza festin fir-residenza ufficjali tieghu fil-palazz
tal-Girgenti. Ghal dan il-festin kienu mistiedna numru zghir ta’ hbieb. Fosthom
kien mistieden Yorgen Fenech, li kien is-CEO tal-grupp TUMAS u direttur tal-
kumpanija Electrogas li thaddem power station, persuna sinjura u li I-kumpaniji

tal-familja tieghu kellhom diversi relazzjonijiet kummerc¢jali mal-Gvern.

14. Skont ma gie rappurtat, f'din |-okkazjoni s-Sur Fenech irregala tliet
fliexken inbid tal-marka prestigjuza “Chateau Pétrus”. Wiehed mill-fliexken
kien tas-sena 1974 (is-sena tat-twelid tal-Onor Dr Joseph Muscat innifsu) u t-
tnejn l-ohra kienu tas-sena 2007 (is-sena tat-twelid tat-tfal tewmin ta’ Dr

Muscat), b’valur komplessiv, li kieku inxtraw on-line, ta’ kwazi €6,000.

15. Dan l-in¢ident gie rappurtat estensivament fil-media lokali.* Saru wkoll
diversi allegazzjonijiet dwar rigali ohra li nghataw minn Yorgen Fenech lill-Onor
Dr Joseph Muscat, fosthom arlogg tad-ditta Bulgari ta’ valur ta’ €20,000 circa,
li fil-fatt jidher fl-inventarju anness (Dok G) izda li ma jistghux jigu investigati
minni peress li jagghu taht il-preskrizzjoni imposta mill-artikolu 14(1) tal-Kap
570. Fl-istess inventarju jidhru numru ta’ rigali ohra ta’ natura personali i

thallew mill-Prim Ministru ghall-istat.

16. Fil-perjodu li bdiet dina I-investigazzjoni kienu qed isiru numru ta’
protesti u dimostrazzjonijiet fit-toroq tal-Belt li wasslu sabiex I-Onor Dr Joseph
Muscat ihabbar ir-rizenja mill-kariga ta’ Prim Ministru. Din ir-rizenja fil-fatt
sehhet fit-13 ta’ Jannar 2020, u gie elett I-Onor Dr Robert Abela bhala Prim

Ministru.

4 Per ezempju, https://timesofmalta.com/articles/view/yorgen-fenech-gifted-muscat-
expensive-wine-at-february-party.759657.
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Procedura ta’ Investigazzjoni

17. Ktibt lis-Segretarju Permanenti Ewlieni (PPS) fit-3 ta’ Jannar 2020 (kopja
tal-email annessa u mmarkata Dok C) u tlabtu jghidli b’mod generali xi kriterji
jintuzaw sabiex jigi determinat meta rigali li jinghataw lill-Onor Dr Joseph
Muscat jigux meqjusa bhala personali jew tal-istat; fejn jinzammu u kif jigu
rrekordjati; u jekk tezistix policy in materja. Tlabtu wkoll jghaddili kopja tal-

inventarju tar-rigali u min huwa responsabbli ghat-tali inventarju.

18. Dinl-informazzjoni ntalbet mhux ghall-iskop ta’ dina I-investigazzjoniizda
ghall-iskop tar-rakkomandazzjonijiet li ser nohrog dwar l-accettazzjoni ta’
rigali, kif tenut naghmel skont l-art 13(1)(g) tal-Kap 570.> Qed tissemma’ hawn
minhabba punt li tqajjem mill-Prim Ministru aktar tard, kif indikat aktar il

qguddiem f'dan ir-rapport.

19. Is-Segretarju Permanenti Ewlieni rrisponda flI-10 ta’ Jannar 2020 (kopja
tal-email annessa u markata Dokument D). Huwa stqarr li ged tigi segwita s-
sistema li kienet tintuza fi snin prec¢edenti u li ma ssir ebda distinzjoni bejn Prim
Ministru, Ministri jew Segretarji Parlamentari. Qal ukoll li “Protocol dictates
that programmes of official visits would include if that is the case, exchange of
gifts. Hence an ‘official’ gift is clearly determined. There is an administrative
procedure which would then include that gift in the inventory of the room in
which it is kept or displayed. Inventories are entered into an electronic system

governed by the Ministry of Finance as per MF Circular 15/99.6 Personal gifts

5 Art 13(1)(g): “... jaghmel rakkomandazzjonijiet ghat-titjib ta’ kull Kodici ta’ Etika li jkun
japplika ghal persuni li jkunu soggetti ghal dan I-Att u b’mod partikolari, izda
minghajr pregudizzju ghall-generalita ta’ dak stipulat qabel, li jaghmel
rakkomandazzjonijiet dwar l-accettazzjoni ta’ rigali”.

6 Fil-fatt ic-cirkolari hija MF Circular No. 14/99 (mhux 15/99), mahruga mill-Ministeru
tal-Finanzi fl-24 ta’ Novembru 1999 u accessibbli minn
https://treasury.gov.mt/en/Documents/Government_Accounts Directorate/Accrual
Accounting_Circulars/MF_14-

1999, Government Accrual Accounting. Revised Inventory Control Regulations.pd
f.
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which are left to the State follow the same procedure. This administration has
enhanced the procedure by including the personal gifts in the room inventories.
Inventories are signed by both the official responsible for the inventories

update and the person responsible for the room or property.”

20. Fl-istess email tganglet kwistjoni dwar jekk il-Kummissarju ghall-
Istandards ghandux |-obbligu li gabel ma jigbor informazzjoni bhal din ghandu

jinforma lil min ged jigi investigat.

21. FI-14 ta’ Jannar 2020 ktibt lill-Onor Joseph Muscat (kopja annessa u
markata Dokument E) fejn irriferejtu ghall-artikoli tal-Kodici tal-Etika li jien
jidhirli rilevanti u tlabtu ghar-reazzjonijiet tieghu dwar l-allegazzjonijiet in

kwistjoni.

22. Huwa irrisponda fil-31 ta’Jannar 2020 (kopja annessa u mmarkata

Dokument F) kif gej:

“Naghmel riferenza ghall-email tieghek tal-14 ta’ Jannar 2020 dwar I-
investigazzjoni, li intlabt li taghmel minn Arnold Cassola, dwar rapport fil-

media dwar rigal ta’ inbejjed li nghatajt f'gheluq snini.

Fir-rapport indikat minn Cassola fl-email tieghu jiena diga’ wegibt u
spjegajt il-pozizzjoni tieghi. Bhalma I|-media irraportat ‘ir-rigal’ tal-
inbejjed, irrapportat ukoll x’ghidt jien dwar I-istess kaz. Jiena diga’
spjegajt li kont gieghed nagixxi skont ir-responsabbiltajiet tieghi bhala
Prim Ministru fil-kuntest tal-investigazzjonijiet li kienu u ghadhom
ghaddejjin dwar I-assassinju tas-Sa. Daphne Caruana Galizia. Kull pass li
ghamilt f'dan ir-rigward, ghamiltu bl-gharfien shih tas-servizzi tas-

sigurta fil-pajjiz u fug gwida taghhom. Dan ghidtu pubblikament.

Tant hu hekk li dan ir-‘rigal’ ma hadtux u ma uzajtux izda hallejtu fir-
residenza tas-sajf tal-Prim Ministru fil-Girgenti, kif jista’ jigi kkonfermat.

Dan kollu hareg ukoll fil-media.
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23.

Nigbed ukoll I-attenzjoni i mill-artikli tal-Att dwar Standards fil-Hajja
Pubblika kkwotat minnek, huwa car li ma hemm l-ebda kaz ta’ kunflitt ta’
interess (4.7). Aktar minn hekk, tant kemm il-gudizzju tieghi ma kienx
kompromess, li d-decizjonijiet li hadt, li numru minnhom diga jinsabu fid-
dominju pubbliku, wasslu ghal zviluppi sostanzjali fil-kaz tal-assassinju

tas-Sa. Daphne Caruana Galizia (5.7 u 8.4).

Mhux biss ma ksirt ebda regola ta’ imgieba imposta fuq il-kariga ta’ Prim

Ministru, izda agixxejt bir-responsabilta shiha.

Nirriafferma dak li diga’ ghidt pubblikament, li dak li ged jinghad fuqi
dwar rigali li suppost inghatajt, apparti li mhux korrett, huwa
presumibilment intiz biex tinbena narrattiva minn naha ta’ parti involuta
fil-kawza ghal uzu ulterjuri fi stadju iehor tal-process. Nemmen Ii |-
istituzzjonijiet m’ghandhomx jippermettu li jigu wzati biex jissekondaw

tali narrattiva ghal ragunijiet ta’ sustanza u ta’ percezzjoni li huma ovvji.

Ma’ dan norbot ukoll dak li sar mill-ufficcju tieghek meta ntalbet
informazzjoni u dokumentazzjoni fuq I-istess kaz li dwaru ktibtli din |-
email, lill-Ufficcju tal-Prim Ministru, meta jien kont ghadni fil-kariga,
minghajr ma jien kont avzat li kont ged nigi investigat minnek. Wara li
ngibdet I-attenzjoni ghal dan mis-Segretarju Permanenti Ewlieni inbidlet
il-verzjoni tat-talba tieghek lill-Ufficcju tal-Prim Ministru. Inhoss Ii dan

minnu nnifsu jirriskja li jippregudika kwalunkwe process gust.”

Hadt nota ta’ risposta ghall-mistogsija parlamentari PQ 12669 dwar lista

ta’ rigali li I-Prim Ministru rcieva mis-sena 2013 sa nhar it-Tnejn 13 ta’ Jannar

2020. Id-dokument fil-format ta’ inventarju li hu anness mar-risposta ged jigi

anness ma’ dan ir-rapport u mmarkat Dok. G.

24.

Niehu dina l-okkazjoni biex nirrimarka li I-mod kif jinzamm l-inventarju

(ghallingas jekk dak anness mal-PQ 12669 jirrifletti I-inventarju formali) ma
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jidhirx li huwa konformi ma’ dak rikjest mill-Ministeru tal-Finanzi li ghandu jigi
notifikat lillF-Awditur Generali skont ié-¢irkolari numru MF 14/99. Fost dak
rikjest li ma jidhirx li sar hu li ma hemmx indikat “asset ID”; “asset type”; dept
code; data tar-rapport; u firem tal-uffi¢jal tal-kamra u tal-uffi¢jal responsabbli

mill-inventarju.

Konsiderazzjoni Preliminari

25. Sar l-argument dwar il-fatt li jiena ktibt lill-PPS u tlabtu informazzjoni
dwar il-policy dwar rigali minghajr ma kont ghadni avzajt lill-Prim Ministru li

ged jigi investigat.
26. Tajjeb li niehu dina l-opportunita sabiex nispjega |-procedura.

27. ll-procedura li jidhirli li ghandi nsegwi, u I-obbligu tieghi li ninforma lill-
parti investigata, johrog mill-paragrafi (2) u (3) tal-art 18 tal-Kap 570, li jghidu
hekk:

“(2) lI-KKkummissarju jista’ jisma’ jew jircievi taghrif minn dawk il-persuni

li jidhirlu xierqa, u jista’ jaghmel dawk I-inkjesti li jidhirlu xierqa.

(3) Il-Kkummissarju ma ghandux jaghmel xi sejba jew rakkomandazzjoni
dwar persuna li tkun gieghda tigi investigata minghajr ma jkun ta lil dik
il-persuna access ghall-provi kollha u d-dritt ghas-smigh skont il-principji

tas-smigh xieraq.”
28. Kuntrarjament ghal dak li fehmu |-Onor Dr Joseph Muscat u s-Segretarju
Permanenti Ewlieni, jiena:

i m’ghandi ebda obbligu ninforma lil min ged jigi indagat li ged issir

investigazzjoni dwaru appena nibda l-investigazzjoni;
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ii. m’ghandi ebda obbligu li ninforma lil persuni ohra li nitlob
informazzjoni minghandhom |i qed ninvestiga lil xi persuna

partikolari;

iii.  obbligat ninforma persuna indagata bil-fatt li ged tigi investigata, u
naghtiha access ghall-provi kollha u d-dritt ghas-smigh skont il-

prinCipji tas-smigh xieraq, gabel naghmel xi sejba jew

rakkomandazzjoni, u mhux fi stadju precedenti tal-investigazzjoni

tieghi.

29. Nifhem li ghandi |-poter nesigi informazzjoni minn dawk il-persuni (terzi)
li jidhirli xierga, u nista’ naghmel dawk l-inkjesti li jidhirli xierga minghajr ma
naghti sodisfazzjon lit-tali persuni dwar ir-raguni ghalfejn ged nitlob |-

informazzjoni.

30. Inoltre, meta nircievi rapport gieli nigbor informazzjoni gabel ma
formalment nibda investigazzjoni. L-iskop huwa biex jekk minn dak li jirrizulta

nsib li ma jkunx hemm lok ta’ ftuh ta’ procedura, ma nahlix rizorsi inutilment.

31. Pero l-importanti huwa li jigi stabbilit li meta nitlob informazzjoni
minghand terzi (inkluz il-PPS), mhux il-kaz li ghandi ninformahom li ged
ninvestiga lil xi hadd. L-aspettativa li ghandi naghti tali informazzjoni
m’ghandha ebda bazi fil-logika jew fil-prattika ta’ kif ghandhom jitmexxew

investigazzjonijiet.

32. Ghalhekk filwaqt li nagbel li “I-istituzzjonijiet m’ghandhomx jippermettu
li jigu wzati” minn min ghandu xi interessi ulterjuri, assolutament ma nagbilx li
kelli navza lil Dr Muscat qabel ma ktibt lis-Segretarju Permanenti Ewlieni, jew
li n-nuqqgas ta’ tali avviz “minnu nnifsu jirriskja li jippregudika kwalunkwe

process gust”.

33. Mhux car ghal liema process qged jirreferi |-ex-Prim Ministru ghalkemm

ma nista nahseb f'ebda process li jista’ jigi vizjat minhabba t-talba li ghamilt

10
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ghal informazzjoni dwar il-proc¢edura relatata mal-accéettazzjoni ta’ rigali mill-

Prim Ministru u jekk tezistix policy dwar din il-materja.

Konsiderazzjonijiet fil-Meritu

34. |l-fatt li nghataw u gew accettati r-rigali konsistenti fi tliet fliexken inbid
tal-marka Chateau Pétrus b’valur komplessiv ta’ kwazi €6000 fl-okkazjoni ta’
gheluqg snin il-Prim Ministru ta’ dak iz-zmien, ma giex kontestat. Anzi, gie
konfermat minnu stess kif ukoll skont ma jidher mid-dokument anness mar-
risposta ghall-PQ 12669 dawn il-fliexken jinsabu fil-librerija (I-ewwel kamra) fil-

palazz tal-Girgenti kif jidher mill-kopja tal-inventarju (Dok G).

35. Dak li jaghti lok ghat-thassib huwa |-fatt tal-valur u tar-relazzjoni bejn id-

donatur u min ircieva r-rigal.

36. Kwantu ghall-valur biex wiehed japprezza r-rilevanza tajjeb li oltre I-
kodicijiet tal-etika jara d-dispozizzjonijiet tal-Kodici Civili” fejn wiehed isib li
donazzjoni hija nulla jekk ma ssirx b’att pubbliku, hlief ghal rigali, “li jinghataw
minn id ghal id, ta’ flus jew ta’ hwejjeg mobbli korporali ohra ... jekk is-somma
jew il-valur taghhom ikun Zghir, meta jitgiesu I|-kondizzjoni tal-persuni u

¢irkostanzi ohra”.

37. Ghalhekk il-mistogsija hija xX'inhu “valur zghir meta jitqgiesu I-kondizzjoni

tal-persuni u cirkostanzi ohra”?

38. ll-kondizzjoni finanzjarja ta’ Yorgen Fenech dak iz-zmien kienet
maghrufa. Jigifieri ma nahsibx li ftit eluf ta’ ewro kien ser ikollhom xi impatt fug
il-gid tieghu. Min-naha |-ohra rigal ta’ dak il-valur lil persuna li tghix bil-paga ta’
Prim Ministru hija differenti. Ghall-Onor Dr Joseph Muscat rigal ta’ €6,000 ma

jistax jitgies bhala rigal ta’ valur zghir, u ghaldagstant jirrapprezenta ksur prima

7 [-Kapitolu 16 tal-ligijiet ta’ Malta, artikolu 1753 (1) u (2).

11



A 'S

Kummissarju ghall-Istandards
fil-Hajja Pubblika

facie tal-artikoli 4.8 u 8.4 tal-Kodic¢i ta’ Etika ghall-Ministri u s-Segretarji

Parlamentari.

39. Id-difiza ta’ Dr Muscat tikkonsisti essenzjalment fi tliet punti:

i huwa kien gieghed jagixxi bl-gharfien u fuq il-gwida tas-servizzi tas-

sigurta;
ii. ma zammx ir-rigal u hallieh lill-istat; u

iii.  ir-rigal ma kkompromettiex il-gudizzju tieghu.

40. Se nindirizza dawn il-punti wiehed wiehed.

Dr Muscat kien gieghed jagixxi fuq il-parir tas-servizzi tas-sigurta

41. L-Onor Dr Joseph Muscat isostni fir-risposta tieghu (Dok F) “/i kont
gieghed nagixxi skont ir-responsabbiltajiet tieghi bhala Prim Ministru fil-
kuntest tal-investigazzjonijiet li kienu u ghadhom ghaddejjin dwar I-assassinju
tas-Sa. Daphne Caruana Galizia. Kull pass li ghamilt f'dan ir-rigward, ghamiltu

bl-gharfien shih tas-servizzi tas-sigurta fil-pajjiz u fug gwida taghhom.”

42. Dr Muscat ma jispecifikax x'parir tawh is-servizzi tas-sigurta in
konnessjoni mal-festin u mar-rigal. Biss, jirreferini ghal dak li gie rapportat mill-
midja meta sar maghruf il-kaz. Jghid “Bhalma I-media irrapportat ‘ir-rigal’ tal-

inbejjed, irrapportat ukoll x’ghedt jien dwar I-istess kaz.”

43. Il-midja ghamlet diversi rapporti relatati ma’ dan il-kaz.? Ir-rapport tat-

Times of Malta tas-27 ta’ Dicembru 2019, li zvela I-ghoti tal-inbejjed, ikkwota

Ara per ezempju https://timesofmalta.com/articles/view/yorgen-fenech-gifted-
muscat-expensive-wine-at-february-party.759657;
https://www.ramonadepares.com/the-real-story-behind-the-girgenti-invitations/;
https://timesofmalta.com/articles/view/yorgen-fenech-muscat-asked-me-if-
schembri-was-in-the-recordings.800013; u
https://www.independent.com.mt/articles/2019-12-04/local-news/BREAKING-PM-
continued-to-text-Yorgen-Fenech-after-consulting-MSS-OPM-6736217036.
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“a spokesman for OPM” li gal “the Prime Minister had attended a number of
events around the Christmas 2018 period where members of the Fenech family
were present. After consultations with the Malta Security Services, it was
decided that Yorgen Fenech and Mrs Fenech should not be excluded from the
list of invitees for the Prime Minister’s birthday party, for which the couple
attended briefly.” L-istess rapport jghid ukoll li “Sources close to Dr Muscat
insisted that the prime minister had been instructed by investigators not to
change his behaviour in any way that could tip him [Yorgen Fenech] off”.°
Galadarba dan ir-rapport gatt ma gie michud minn Dr Muscat, anzi hu stess
gieghed jirreferini ghar-rapporti fil-media, nifhem li ghandi nqgisu bhala parti

mid-difiza tieghu.

44. Barra minn dan, Dr Muscat innifsu ppubblika stqarrija fug Facebook fl-20
ta’ Gunju 2020%° fejn qal: “Dwar il-famuz’ party tal-Girgenti, diga ghidt li I-
istedina harget bi ftehim mas-Servizzi tas-Sigurta. Ir-raguni li harget I-istedina
hija ovvja u forsi xi darba jkolli I-opportunita nispjegaha ghal min forsi ghadu

ma fehembhiex.”

45. Jidher allura li billi s-Sur Fenech kien persuna ta’ interess f'omicidju, Dr
Muscat hass li kellu gabel xejn jiehu l-awtorizzazzjoni tas-servizzi tas-sigurta li
jagixxi b’'mod normali fil-konfront ta’ Yorgen Fenech, qisu biex ma jallarmax lilu

jew possibbilment xi mistednin ohra ghall-fatt li Fenech kien qed jigi investigat.

46. Kif diga ghedt, mhux il-kompitu tieghi li nindaga dwar l-akkuzi kriminali
kontra Yorgen Fenech, u lanqgas m’ghandi nindaga dwar jekk hux minnu jew le
li s-servizzi tas-sigurta kienu mgharrfa li I-Onor Dr Muscat kien ser jistieden lis-
Sur Fenech ghall-festin. Ir-relevanza ta’ dan hu fl-implikazzjoni |i tohrog cara

minnu, jigifieri li kieku Yorgen Fenech ma kienx persuna ta’ interess fl-

° https://timesofmalta.com/articles/view/yorgen-fenech-gifted-muscat-expensive-

wine-at-february-party.759657.

10 https://www.facebook.com/josephmuscatdotcom/posts/10160150500424741.
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investigazzjoni, Dr Muscat kien komdu jistiednu ghal festin privat u ristrett u
jaccetta rigali minghandu minkejja I-fatt li s-Sur Fenech kellu relazzjonijiet

kummercjali mill-grib mal-Gvern.

47. Ghalhekk din id-difiza, kredibbili jew le, li tista’ titfa dawl fuq il-
komportament tal-Onor Dr Joseph Muscat fil-proceduri dwar il-gtil ta’ Daphne
Caruana Galizia, ftit tixhed tajjeb dwar il-komportament tieghu ma’
imprenditur involut b’'mod estensiv f'negozju mal-Gvern immexxi mill-Onor. Dr

Muscat.

Dr Muscat ma Zammx ir-rigal u hallieh lill-istat

48. L-Onor Dr Joseph Muscat stqarr li I-inbid in kwistjoni hallieh ghall-istat,

kif jidher ukoll mir-risposta parlamentari nru 12669.

49. Madankollu, huwa ¢ar li tali rigal kien ta’ natura personali u ma kienx intiz
li jinghata lill-istat, dan kemm minhabba ¢-Cirkostanza li fih inghata (festin
privat fl-okkazjoni ta’ gheluq snin Dr Muscat) kif ukoll mill-fatt li I-annata tat-
tliet fliexken kellhom tifsira personali ghall-Prim Ministru u mhux ghal
haddiehor. Dr Muscat accetta dan ir-rigal bhala individwu u mhux bhala kap
tal-Gvern, u b’hekk dahal f'obbligu personali lejn Yorgen Fenech. Il-fatt li Dr
Muscat ma zammx ir-rigal u hallieh fir-residenza uffi¢jali tal-Prim Ministru fil-

Girgenti ma jibdel xejn minn dan u huwa, fl-ahjar ipotesi, irrilevanti.

Ir-rigal ma kkompromettiex il-gudizzju ta’ Dr Muscat

50. It-tielet difiza tal-Onor Dr Muscat hi li r-rigal ma kkompromettiex il-
gudizzju tieghu, tant li ha decizjonijiet li “wasslu ghal zviluppi sostanzjali fil-kaz

tal-assassinju tas-Sa. Daphne Caruana Galizia”.

51. Biex wiehed jevalwa dan l-argument ikun irid jidhol b’'mod dettaljat fil-

7

mertu tal-investigazzjoni tal-assassinju ta’ Daphne Caruana Galizia.

Madankollu, ezercizzju bhal dan mhux necessarju ghall-finijiet ta’ dan ir-

14



N

Kummissarju ghall-Istandards
fil-Hajja Pubblika

rapport. L-artikolu 4.8 tal-Kodic¢i ta’ Etika ghall-Ministri jghid li [-Ministri
m’ghandhomx jaccettaw rigali mhux biss jekk ir-rigali jikkompromettu I-
gudizzju taghhom, izda anki jekk ir-rigali “jistghu ragonevolment joholqu
impressjoni li ged jikkompromettu I-gudizzju taghhom” . L-artikolu 8.4 tal-istess
Kodi¢i langas jidhol fil-mertu dwar jekk rigal jikkompromettix il-gudizzju tal-
Ministru li jircevih: jghid biss li Ministru m’ghandux jaccetta rigali li “jistghu
jpogguh taht obbligazzjoni”. ligifieri m’hemmx ghalfejn wiehed isib li xi
decizjoni attwali kienet kompromessa biex wiehed jikkonkludi li dawn I-artikoli

nkisru. ll-percezzjoni hija bizzejjed.

52. Infakkar li hemm kontroversja dwar kemm il-ftehim tal-Electrogas
jirrapprezenta valur ghat-taxpayers Maltin anki jekk wiehed jinjora l-akkuzi
dwar korruzzjoni. Hemm ukoll kontroversja dwar il-bdil fil-pjan lokali sabiex
konsorzju li jinkludi I-kumpanija ta’ Yorgen Fenech ikun jista’ jibni bini gholi fl-
Imriehel. Miniex nghaddi gudizzju dwar dawn il-kazi: ged insemmihom biex
nuri kemm hu faéli li jgumu suspetti |i imprendituri kbar ged jezercitaw
influwenza mhix xierqa, anki jekk wiehed ma jaghtix kaz l-allegazzjonijiet ta’
natura kriminali li specifikament jikkoncernaw lil Yorgen Fenech, u kemm hu
importanti li I-Prim Ministru u I-Ministri dejjem izommu distanza socjali xierqa
minn tali persuni. Din hi r-raguni ghalfejn l-artikoli 4.8 u 8.4 tal-Kodic¢i relevanti

jenfasizzaw il-peréezzjoni.

53. Bl-istess mod, galadarba Ministru, jew il-Prim Ministru, huwa f’ pozizzjoni
li jiehu decizjonijiet li jaffettwaw I-interessi ta’ persuni li jkun ircieva rigal
sostanzjali minghandhom, ikun f'konflitt ta’ interess fir-rigward ta’ dawk il-
persuni. Ghall-finijiet tal-artikoli 4.7 u 5.7 tal-Kodici, m’hemmx ghalfejn jigi

pprovat li xi decizjoni partikolari kienet attwalment kompromessa.

54. Danil-kaz jirrapprezenta wkoll ksur prima facie tal-artikolu 5.9, li jobbliga
lil kull Ministru li jaghti ezempju fit-thaddin tal-valuri inkorporati fil-Kodici ta’

Etika. Dan l-obbligu huwa partikolarment importanti fil-kaz tal-Prim Ministru,
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li ghandu jaghti ezempju lill-Ministri u jista’ jiehu azzjoni jekk xi Ministru jgib

ruhu b’mod li jikser il-Kodici.

55. Infakkar ukoll li famministrazzjoni precedenti kienu saru akkuzi serji u
validi minn Dr Muscat, dak iz-zmien Kap tal-Oppozizzjoni, kontra Ministru li
siefer fuq ajruplan privat (inc¢identalment propjeta tal-istess kumpanija ta’
Yorgen Fenech, li dak iz-zmien ukoll kellha relazzjonijiet kummer¢jali kbar mal-
Gvern) biex mar jara loghba futbol, u f'okkazjoni ohra li l-istess Ministru acéetta

i

rigal ta’ “arlogg tal-lira” ta’ valur relattivament zghir minghand persuna li wkoll
kellha relazzjonijiet kummercjali ma’ entita |i kienet taga’ taht ir-
responsabbilta ta’ dak il-Ministru. U sewwa sar, ghaliex mhux sew etikament i
Ministru jacéetta ospitalita, rigali jew benefi¢¢ji ohra minghand persuna li
jkollha relazzjonijiet kummercjali u interessi mal-Gvern. Ghalhekk specjalment
wara dik |-esperjenza |-Prim Ministru messu wera aktar ghagal meta stieden

hu stess lil Yorgen Fenech ghal festin privat u ristrett u accetta rigali

minghandu.

Konkluzjoni

56. Ghalhekk fil-fehma tieghi, I-agir allegat, li jifforma I|-qofol ta’ dan ir-
rapport, ghar-ragunijiet fuq elenkati, jikkostitwixxi ksur prima facie tas-

segwenti dispozizzjonijiet tal-kodicijiet tal-etika:

“4.7 II-Ministri ghandhom jassiguraw illi ma jkun hemm I-ebda
konflitt ta’ interess bejn id-doveri pubblici taghhom u I-interessi

personali.”

“4.8 II-Ministri m’ghandhom jaccettaw ebda rigali jew beneficcji,
salv kif provdut f'dan il-Kodici, li jistghu jew jistghu ragonevolment
joholqu impressjoni li ged jikkompromettu I-gudizzju taghhom jew li

jpogguhom taht xi obbligazzjoni mhux xierqa.”
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57,

BT Onesta — il-Ministri ghandhom jevitaw i jidhlu f'konflitti ta’
interess bejn l-interess pubbliku u dak privat taghhom u ghandhom
jaghtu informazzjoni shiha u korretta lill-Parlament, lill-Kabinett u lill-

pubbliku ingenerali.”

“5.9 Tmexxija — il-Ministri ghandhom ihaddnu u jkunu ispirati minn

dawn il-valuri biex b’hekk imexxu bl-ezempju.”

“8.4 Ebda Ministru m’ghandu jaccetta rigali, donazzjonijiet,
ospitalita jew servizzi minghand xi hadd, li jistghu jpogguh taht
obbligazzjoni lejn dik il-persuna jew persuni u dan ghandu wkoll japplika
ghall-membri tal-familja immedjata tal-Ministru. F'kaz ta’ dubju ghandu

jigi kkonsultat il-Prim Ministru.”

Dan ir-rapport ged jigi mghoddi lill-Kumitat ghall-Istandards fil-Hajja

Pubblika skont kif mahsub fl-artikolu 22(1)(b) tal-Kap 570 ghal kwalsiasi azzjoni

li jidhirlu xieraq ai termini tal-artikolu 28 tal-Kap 570. Skont il-procedura

miftehma fil-Kumitat fit-2 ta’ April 2019, jiena miniex se nippubblika dan ir-

rapport izda se ninforma lill-Prof Cassola u lill-Onor Dr Joseph Muscat li jiena

pprezentajt ir-rapport lill-Kumitat. Il-Kumitat jiddeciedi hu meta ghandu

jirrilaxxa dan ir-rapport.

Dr

missarju ghall-Istandards fil-Hajja Pubblika

17



-
B

Kummissarju ghall-Istandards

fil-Hajja Pubblika

Dokumenti Mehmuza

Dokument A

Dokument B

Dokument C

Dokument D

Dokument E

Dokument F

Dokument G

Email tas-27 ta’ Dicembru 2019 minghand il-Prof Arnold

Cassola.

Email ohra tas-27 ta’ Dicembru 2019 minghand il-Prof Arnold
Cassola, li tinkludi email bl-istess data lill-kummissjoni Kontra

I-Ingustizzji.

Email tat-3 ta’ Jannar 2020 lis-Segretarju Permanenti Ewlieni.

Risposta tal-10 ta’ Jannar 2020 tas-Segretarju Permanenti

Ewlieni.

Ittra lill-Onor Dr Joseph Muscat datata 14 ta’ Jannar 2020.

Risposta tal-31 ta’ Jannar 2020 tal-Onor Dr Joseph Muscat.

Dokument anness mar-risposta ghad-domanda parlamentari

nru 12669, kif moghtija fit-3 ta’ Frar 2020.
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DOKUMENT A

Charles Polidano - Office of the Commissioner for Standards in Public Life

From: Arnold Cassola <arnoldcassola@gmail.com>

Sent: Friday, 27 December 2019 08:02

To: Charles Polidano - Office of the Commissioner for Standards in
Public Life

Subject: Yorgen Fenech gifted Muscat expensive wine at February party

Ghaziz Kummissarju Hyzler,

F'ilment precedenti li jien kont ghamilt mieghek, int kont ikkonkludejt li din |-festa privata fil-
Girgenti ma kenitx tikkostitwixxi ksur ta' etika.
Issa ged johrog li f'dan il-festin privat fil-proprjeta' tal-istat, il-Prim Ministru nghata rigal ta' imbejjed
li jiswew 5800euro (ara link) minn Yorgen Fenech, li sena gabel kien ikkummissjona I-assassinju tas-
Sinjura Daphne Caruana Galizia.
Naf li ser tghidli li d-data tal-festin u tar-rigali kienet 8 xhur qabel il-hatra tieghek.
Madankollu, nahseb li I-gravita' tal-fatti timmerita investigazzjoni serja.

Inselli ghalik,

Arnold Cassola

https://timesofmalta.com/articles/view/yorgen-fenech-gifted-muscat-expensive-wine-at-february-
party.759657




DOKUMENT B

Charles Polidano - Office of the Commissioner for Standards in Public Life

From: Arnold Cassola <arnoldcassola@gmail.com>

Sent: Friday, 27 December 2019 08:53

To: Charles Polidano - Office of the Commissioner for Standards in
Public Life

Subject: Fwd: cassola corrigendum

Fil-fatt, ir-rigal inghata fi Frar ta' din is-ena 2019, jigifieri: Donazzjoni ta' 3 fliexken inbid tal-valur ta' 5800
ewro fi Frar ta' 2019, jigifieri sentejn wara li s-Sur Yorgen Fenech kien ikkummissjona I-assassinju ta-
Sinjura Daphne Caruana Galizia u almenu 8 xhur wara li I-Prim Ministru kien jaf li Fenech kien wiehed mis-
suspettati.

Dana ghalhekk jaga' taht irremit tal-Kummissarju.
Tislijiet,
Arnold Cassola

---------- Forwarded message ---------

From: Arnold Cassola <arnoldcassola@gmail.com>
Date: Fri, 27 Dec 2019, 14:28

Subject:

To: Claire Bonello <drcbonello@gmail.com>

Lill-President
Kummissjoni kontra I-Ingustizzji
Sur President,

Qieghed nitolbok tindaga zewg donazzjonijiet li s-Sur Yorgen Fenech ghamel lill-Prim Ministru
disgrazzjat ta' Malta, Joseph Muscat.

1. Donazzjoni ta' arlogg li jiswa 20, 000 ewro fl-2014, ftit jiem biss qabel il-Gvern Malti dahhal bil-
mohbi artijiet proprjeta' tas- Sur Yorgen Fenech fl-Imriehel fl-iskema ta' bini highrise. Ara hawn:

https://www.maltatoday.com.mt/news/national/40446/high rise planning policy mriehel include
d by stealth#.XgWu5NSIZax

2. Donazzjoni ta' 3 fliexken inbid tal-valur ta' 5800 ewro fi Frar ta' 2018, jigifieri sena wara li s-Sur
Yorgen Fenech kien ikkummissjona Il-assassinju ta- Sinjura Daphne Caruana Galizia. Ara hawn:

https://timesofmalta.com/articles/view/yorgen-fenech-gifted-muscat-expensive-wine-at-
february-party. 759657




Stante il-gravita' ta' dawn ir-rivelazzjonijiet, li jinvolvu mhux biss reat ta' tixhim, izda wkoll
assassinju u theddid ghad-demokrazija, gieghed nitolbok tezamina I-kaz bil-massima
speditezza.

Inselli ghalik,



DOKUMENT C

Charles Polidano - Office of the Commissioner for Standards in Public Life

From: Charles Polidano - Office of the Commissioner for Standards in
Public Life

Sent: Friday, 3 January 2020 11:52

To: Cutajar Mario at OPM

Cc: George Hyzler - Office of the Commissioner for Standards in Public
Life

Subject: Policy on and inventory of gifts retained by the state

Principal Permanent Secretary

Reference is made to recent reports concerning high-value gifts allegedly given to the Prime
Minister and in the possession of the state.

You are kindly requested to state what criteria are used to determine which gifts given to
the Prime Minister are considered personal and which are to be retained by the state; where
such gifts are held; and how such gifts are recorded. If there is a written policy on this
matter, please forward a copy to this office.

You are also kindly requested to forward a copy of the current inventory of gifts so retained
and to state who is the person responsible for maintaining it.

The Commissioner for Standards in Public Life would appreciate a reply to this email by not
later than Wednesday 8 January 2020.

Charles Polidano
Director General

Office of the Commissioner for Standards in Public Life

11 St Paul Street, Valletta VLT 1210, Malta
+356 27 269593  www.standardscommissioner.com




DOKUMENT D

Charles Polidano - Office of the Commissioner for Standards in Public Life

From: Cutajar Mario at OPM <mario.cutajar@gov.mt>

Sent: Friday, 10 January 2020 15:42

To: Charles Polidano - Office of the Commissioner for Standards in
Public Life

Cc: George Hyzler - Office of the Commissioner for Standards in Public
Life

Subject: RE: [EXTERNAL] - Policy on and inventory of gifts retained by the
state

Mr Polidano

Thank you for your email subjoined.

Though it is not my intention to dwell on such trivialities but your latest communication gives the
impression that your initial email was simply far removed from any notion of an ongoing
investigation by the Commissioner. Apart from the fact that during our telephone conversation you
verbally confirmed that the questions put were linked to an investigation allow me to remind you
that your opening statement of your initial email states: “Reference is made to recent reports
concerning high-value gifts allegedly given to the Prime Minister and in the possession of the
state.”

Your original email concentrates specifically on the Prime Minister and consistent with the first
paragraph, the gifts he received (vide your second paragraph). No mention was made of Ministers
and Parliamentary Secretaries nor of any revisions of codes or policies.

It is also pertinent to point out that the fact that your email was addressed to the undersigned and
not to the Prime Minister does not rule out an ongoing investigation. On different occasions the
Commissioner wrote directly to me regarding investigations being carried out by his office (examples:
5 and 7 March 2019).

Having said that, as to your re-dimensioned request the current regime is not different from the one
used in previous years and previous administrations and makes no distinction between the Prime
Minister and Ministers or Parliamentary Secretaries.

Protocol dictates that programmes of official visits would include if that is the case, exchange of gifts.
Hence an ‘official’ gift is clearly determined. There is an administrative procedure which would then
include that gift in the inventory of the room in which it is kept or displayed. Inventories are entered
into an electronic system governed by the Ministry for Finance as per MF Circular 15/99. Personal
gifts which are left to the State follow the same procedure. This administration has enhanced the
procedure by including the personal gifts in the room inventories.

Inventories are signed by both the official responsible for the inventories update and the person
responsible for the room or property.



Mario Cutajar
Principal Permanent Secretary and Cabinet Secretary
Office of the Principal Permanent Secretary

t +356 22001489 e mario.cutajar@gov.mt
www.opm.gov.mt | www.publicservice.gov.mt
Valletta 2018 - European Capital of Culture www.valletta2018.org OFFICE OF THE PRIME MINIS

From: Charles Polidano - Office of the Commissioner for Standards in Public Life
<charles.polidano@standardscommissioner.com>

Sent: Tuesday, 07 January 2020 16:06

To: Cutajar Mario at OPM <mario.cutajar@gov.mt>

Cc: George Hyzler - Office of the Commissioner for Standards in Public Life
<commissioner@standardscommissioner.com>

Subject: RE: [EXTERNAL] - Policy on and inventory of gifts retained by the state

Principal Permanent Secretary

| am directed by the Commissioner for Standards in Public Life to inform you that the
guestions put to you in my email of the 3 January 2020 were not tied to the investigation
into the allegations made in the reports referred to.

In fact, the email was addressed to you and not to the Prime Minister, as would have been
the case had the questions been made in the context of such an investigation. Moreover, the
guestions were not limited to the items mentioned but were of a general nature.

As you may be aware, the Commissioner is in the process of proposing revised codes of
ethics (for MPs and for Ministers and Parliamentary Secretaries) as well as recommendations
on the acceptance of gifts (including benefits and hospitality) in pursuance to art 13(g) of
Chap 570, and therefore the current regime is of interest also from this perspective. | would
assume that the answers would also refer to the practice adopted by Ministers and
Parliamentary Secretaries in general.

Charles Polidano
Director General

\_ Office of the Commissioner for Standards in Public Life
. 11 St Paul Street, Valletta VLT 1210, Malta
+356 27269593  www.standardscommissioner.com

From: Cutajar Mario at OPM <mario.cutajar@gov.mt>

Sent: Friday, 3 January 2020 12:58

To: Charles Polidano - Office of the Commissioner for Standards in Public Life
<charles.polidano@standardscommissioner.com>

Cc: George Hyzler - Office of the Commissioner for Standards in Public Life
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<commissioner@standardscommissioner.com>
Subject: Re: [EXTERNAL] - Policy on and inventory of gifts retained by the state

Mr Polidano

| will be back in office this coming Monday afternoon and in all probability, considering that Tuesday
is Cabinet day and presently, as the procedure goes whenever there is a change of Prime
Minister/Minister the inventories of all offices and properties concerned are checked and verified,
the deadline imposed cannot be realistically met. | believe that today week is a better option If | may
suggest to the Commissioner.

Regards

M Cutajar
PPS

Sent from my iPhone

On 03 Jan 2020, at 11:51, Charles Polidano - Office of the Commissioner for
Standards in Public Life <charles.polidano@standardscommissioner.com> wrote:

Principal Permanent Secretary

Reference is made to recent reports concerning high-value gifts allegedly
given to the Prime Minister and in the possession of the state.

You are kindly requested to state what criteria are used to determine which
gifts given to the Prime Minister are considered personal and which are to be
retained by the state; where such gifts are held; and how such gifts are
recorded. If there is a written policy on this matter, please forward a copy to
this office.

You are also kindly requested to forward a copy of the current inventory of
gifts so retained and to state who is the person responsible for maintaining it.

The Commissioner for Standards in Public Life would appreciate a reply to this
email by not later than Wednesday 8 January 2020.

Charles Polidano
Director General

<image001.jpg>Office of the Commissioner for Standards in Public Life

11 St Paul Street, Valletta VLT 1210, Malta
+356 27269593  www.standardscommissioner.com




Kummissarju ghall-Istandards
fil-AHajja Pubblika

DOKUMENT E

14 ta’ Jannar 2020
L-Onor Joseph Muscat MP

Bl-email fuq l-indirizz
joseph.muscat@gov.mt

Onorevoli,

Kaz K/019: accettazzjoni ta’ inbejjed ta’ valur gholi bhala rigal

Jiena gejt mitlub ninvestiga rapport fil-media fejn gie allegat Ii fi Frar tal-2019
is-Sur Yorgen Fenech irregalalek inbejjed ta’ valur gholi f'gheluq sninek. Qed
nibghatlek kopji tai-zewg emails dwar dan il-kaz |i réevejt minghand |-
ilmentatur.

Jiena ged nikkunsidra dan il-kaz fil-kuntest tal-kodici ta” etika ghall-ministri u s-
segretarji parlamentari, li jinsab fit-tieni skeda tal-Att dwar Standards fil-Hajja
Pubblika (il-kapitolu 570 tal-ligijiet ta’ Malta). Id-dispozizzjonijiet fil-kodi¢i li
jidhru relevanti huma s-segwenti:

4.7  Il-Ministri ghandhom jassiguraw illi ma jkun hemm [-ebda
konflitt ta’ interess bejn id-doveri pubbli¢ci taghhom u I-interessi
personali.

4.8 lI-Ministri m’ghandhom jaccettaw ebda rigali jew beneficcji,
salv kif provdut fdan il-Kodici, li jistghu jew jistghu ragonevolment
joholqu impressjoni i ged jikkompromettu I-gudizzju taghhom jew Ii
jpogguhom taht xi obbligazzjoni mhux xierga.

5.7  Onesta — il-Ministri ghandhom jevitaw i jidhlu f'konflitti ta’
interess bejn Il-interess pubbliku u dak privat taghhom u ghandhom
jaghtu informazzjoni shiha u korretta lill-Parlament, lill-Kabinett u lill-
pubbliku ingenerali.

5.9 Tmexxija — il-Ministri ghandhom ihaddnu u jkunu ispirati minn
dawn il-valuri biex b’hekk imexxu bl-ezempju.

8.4 Ebda Ministru m’ghandu jaccetta rigali, donazzjonijiet,
ospitalita jew servizzi minghand xi hadd, i jistghu jpogguh taht
obbligazzjoni lejn dik il-persuna jew persuni u dan ghandu wkoll japplika

Ufficgju tal-Kummissarju ghall-Istandards fil-Hajja Pubblika, 11, Trig San Pawl, il-Belt Valletta VLT 1210, Malta
(+356) 27 269 593 office@standardscommissioner.com  www.standardscommissioner.com



Kummissarju ghall-Istandards
fil-Fajja Pubblika

ghall-membri tal-familja immedjata tal-Ministru. F'kaz ta’ dubju
ghandu jigi kkonsultat il-Prim Ministru.

Inti gentilment mitlub taghti r-reazzjonijiet tieghek b’mod generali dwar I-
allegazzjonijiet in kwistjoni.

Napprezza risposta sa nhar |-Erbgha 22 ta’ Jannar 2020.

Inselli ghalik,

missarju ghall-Istandards fil-Fajja Pubblika



DOKUMENT F

31 ta’ Jannar 2020

Riferenza tieghek: K/019

Kummissarju ghall-iStandards fil-Hajja Pubblika
Ghaziz Dr Hyzler,

Naghmel riferenza ghall-email tieghek tal-14 ta’ Jannar 2020 dwar I-
investigazzjoni, li intlabt li taghmel minn Arnold Cassola, dwar rapport fil-media
dwar rigal ta’ inbejjed li nghatajt f’gheluq snini.

Fir-rapport indikat minn Cassola fl-email tieghu jiena diga’ wegibt u spjegajt il-
pozizzjoni tieghi. Bhalma I-media irraportat ‘ir-rigal’ tal-inbejjed, irraportat ukoll
x’ghidt jien dwar I-istess kaz. Jiena diga’ spjegajt li kont gieghed nagixxi skont
ir-responsabbiltajiet tieghi bhala Prim Ministru fil-kuntest tal-investigazzjonijiet
li kienu u ghadhom ghaddejjin dwar I-assassinju tas-Sa. Daphne Caruana Galizia.
Kull pass li ghamilt f’dan ir-rigward, ghamiltu bl-gharfien shih tas-servizzi tas-
sigurta fil-pajjiz u fuq gwida taghhom. Dan ghidtu pubblikament.

Tant hu hekk li dan ir-‘rigal’ ma hadtux u ma uzajtux izda hallejtu fir-residenza
tas-sajf tal-Prim Ministru fil-Girgenti, kif jista jigi kkonfermat. Dan kollu hareg
ukoll fil-media.

Nigbed ukoll I-attenzjoni li mill-artikli tal-Att dwar Standards fil-Hajja Pubblika
kkwotat minnek, huwa ¢ar li ma hemm I-ebda kaz ta’ kunflitt ta’ interess (4.7).
Aktar minn hekk, tant kemm il-gudizzju tieghi ma kienx kompromess, li d-
decizjonijiet li hadt, li numru minnhom diga jinsabu fid-dominju pubbliku,
wasslu ghal zviluppi sostanzjali fil-kaz tal-assassinju tas-Sa. Daphne Caruana
Galizia (5.7 u 8.4)

Mhux biss ma ksirt ebda regola ta’ imgieba imposta fuq il-kariga ta’ Prim
Ministru, izda agixxejt bir-responsabilta’ shiha.

Nirriafferma dak li diga’ ghidt pubblikament, li dak li ged jinghad fuqi dwar rigali
li suppost inghatajt, apparti li mhux korrett, huwa presumibilment intiz biex
tinbena narrattiva minn naha ta’ parti involuta fil-kawza ghal uzu ulterjuri fi
stadju iehor tal-process. Nemmen li I-istituzzjonijiet m’ghandhomx jippermettu
li jigu wzati biex jissekondaw tali narrattiva ghal ragunijiet ta’ sustanza u ta’
percezzjoni li huma ovviji.



Ma’ dan norbot ukoll dak 1i sar mill-uffic¢ju tieghek meta ntalbet informazzjoni
u dokumentazzjoni fuq I-istess kaz li dwaru ktibtli din I-email, lill-Uffi¢¢ju tal-
Prim Ministru, meta jien kont ghadni fil-kariga, minghajr ma jien kont avzat li
kont ged nigi investigat minnek. Wara li ngibdet l-attenzjoni ghal dan mis-
Segretarju Permanenti Ewlieni inbidlet il-verzjoni tat-talba tieghek lill-Uffi¢¢ju
tal-Prim Ministru. Inhoss li dan minnu nnifsu jirriskja li jippregudika kwalunkwe
process gust.

Nirringrazzjak u nselli ghalik.

Joseph Muscat
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[ 1 DOKUMENT G
Site / Room Section Asset Description Qty.
Room Description Description

0102 Cabinet Room PM Secretariat Mug of Artist Philippe Aguis Malta 2016 1

0102 Cabinet Room PM Secretariat Small ikona of the Sagra Familja (Donated post 2013) 1

0102 Cabinet Boom PM Secretariat S{Lﬁ; 8’$§;an from Malta Gas and Power Project (Donated 1

0102 Cabaiat Bioses PM Secretariat ;3;?2 0T$§;an from Malta Malayalee Association (Donated 1

0102 Cabinet Room PM Secretariat Frame gifted by the Maltese Centre Astoria NY USA 1

(Donated post 2013) ;
: : Plaque gifted by the Maltese Centre Astoria NY USA 1

0102 Cabinet Room PM Secretariat (Donated post 2013)

0102 Cabinet Room PM Secretariat Valletta Crest Pennant (Donated post 2013) 1

0102 Cabinet Room PM Secretariat Citta di Castello Crest Pennant (Donated post 2013) 1

3 : Token given by the Cultural Flower Association ltaly 1

0102 Cabinet Room PM Secretariat (Donated post 2013)

0102 Cabinet Room PM Secretariat Emblem - Malta Police Force (Donated post 2013) 1

0102 Cabinet Room PM Secretariat gg:c;r Plate from Tennis Europe Annual General Meeting 1

; : Token in commemoration of the 97th year of the PL given by 1

0102 Cabinet Room PM Secretariat PN Kalkara (4/12/2017)

i ; Token in commemoration of the 97th year of the PL given by 1

0102 Cabinet Room PM Secretariat Kalkara Football Club (4/12/2017)

0102 Cabinet Room PM Secretariat ;ﬂc:]sgt ;rg% ;he Assocjazzjoni Suldati Penzjonanti (Donated 1

0102 Cabinet Room PM Secretariat Token given by Evolve Endurance Club (Aug 2019) 1

0102 Cabinet Room PM Secretariat Token by Malta Falconers Club (July 2018) 1

0102 Cabinet Room PM Secretariat Token by Valletta Futsal (2017/2018 season) 1

0102 Cabinet Room PM Secretariat OPM Window Sculpture on Maltese Stone (2014) 1

0102 Cabinet Room PM Secretariat Fimbank 25 years - Global Trade (Donated post 2013) 1

0102 Cabinet Room PM Secretariat Ghagda tal-Penzjonanti Token 1987-2017 (2017) 1




Site /

Room

Section Asset Description Qty.
Room Description Description
0102 Cabinet Room PM Secretariat Grimaldi Lines Token (Donated post 2013) 1
0102 Cabinet Room PM Secretariat NAO Token 2017 1
: . Glass knife with gold handle and small red crystals on the 1
01203 PM's Office PM Secretariat handle (Donated post 2013)
. . Gavox Watch (gift from Head of Government) Belgium 1
0004 Former EUCI Registry [Cabinet Office (Donated post 2013)
Unmarked autographed watch (gift from Secretary General of 1
0004 Former EUCI Registry |Cabinet Office International Organisation) United Nations (Donated post
2013)
. 3 Bvigari Malta EU commemoration watch marked 02/25 1
4 FanRec GUGEReEY |CISH Uice (private gift from '_Yorgen Fenech), December 2014
0004 Former EUCI Registry [Cabinet Office 3 pairs of amber and other stone cufflinks (gift from Head of 1

Government) Poland (Donated post 2013)
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Site / Room Section Asset Description Qty.
Room Description Description
18005 | o9 R?__‘I’O’gr()Gm”“d Girgenti Palace  |Statue - Mini Dragon (Donated post 2013) 1
18002 | Study (Ground Floor) Girgenti Palace [Wooden Boomerang (Donated post 2013) 1
18005 Lang Rt'):?omor()Ground Girgenti Palace |Religious silver icon (Donated post 2013) 1
18005 Long Rc;?c:gr()eround Girgenti Palace |Frame with flowers Nangin Brocade (Donated post 2013) 1
18005 | -°on9 Rgfc:';r()em”"d Girgenti Palace  |Book with paintings - THEORAMA (Donated post 2013) .
18001 Entrance Hall (Ground Girgenti Palace Maltese Falcon, City of Granada, Spain (Donated post y
Floor) 2013)
18005 Lk Rlo;claomor()Ground Girgenti Palace |Eagle statue, President of Albania (Donated post 2013) 1
18002 | Study (Ground Floor) Girgenti Palace |Cruise ship MSC Seaview (Donated post 2013) 1
18002 | Study (Ground Floor) Girgenti Palace |Religious statue (Donated post 2013) 1
18002 | Study (Ground Floor) Girgenti Palace |Two hand palms with globe in middle (Donated post 2013) 1
18001 Entrancngzlrl)(Ground Girgenti Palace |Crystal Vase (Donated post 2013) 1
18011 Library (First Room) Girgenti Palace goF;ztrus 2007 and 1 Petrus 1974 Wine bottles, February 3
Long Room (Ground . . Christmas tree coloured glass decoration (Donated post
18005 Floor) Girgenti Palace 2013) 1
Long Room (Ground : . Tritoni in Glass - gift from Min for Transport (Donated post
18005 Eloor) Girgenti Palace 2013) 1
18011 | Library (First Room) Girgenti Palace |Vin d’Algerie Cubee du President (Donated post 2013) 10
18014 Family room Girgenti Palace |Painting - Lady Farmer with Chicks (Donated post 2013) 1
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Site / Room Section Asset Description Qty.
Room Description Description
18018 | Blue Room (First Floor) Girgenti Palace |Silver frame - Mother of Jesus (Donated post 2013) 1




Page 10of6

Site / Room Section Asset Description Qty.
Room Description Description

19008 Dining room upstairs | Villa Francia |Wooden Frame - Dubai Culture 2016 1
19009 Music room Villa Francia _|Centre piece with two angels (Donated post 2013) 1
19009 Music room Villa Francia |Clarinett (Donated post 2013) 1
19009 Music room Villa Francia |Trombone (Donated post 2013) 1
19009 st nonm Villa Francia Silver coloured statue - Man with Globe on Back (Donated 4

post 2013)

19009 Music room Villa Francia |Piano (1st August 2017) 1
19009 Music room Villa Francia |White Statue Girl (Donated post 2013) 1
19012 Drawing room Villa Francia |Glass ornament Tokyo Skytree (July 2018) 1
19012 Drawing room Villa Francia |Glass ornament of tree (2014) 1
19012 Drawing room Villa Francia |Fibre material vase - Official visit to India, 2019 1
19012 Drawing room Villa Francia f?aﬁm?("sgq‘zlzgtg‘s?gg:;)" S scst- Caomi e | 4
19012 Drawing room Villa Francia |Wall hanging - Official China visit 2014 1
19002 Blue room Villa Francia |Yellow bear figure (Donated post 2013) 1
19002 Blue room Villa Francia |Ceramic plate Misericordia, 2016 1
19004 PM's office Villa Francia |Silver tray Skolasajf 2015 1
19004 PM's office Villa Francia |Wooden Clock, 2014 1
192004 PM's office Villa Francia |Ink pot with Feather (Donated post 2013) 1
19004 PM's office Villa Francia [Plaster ornament Delarue, (Donated post 2013) 1
19004 PM's office Villa Francia [Wooden box with onament (Donated post 2013) 1
19004 PM's office Villa Francia |Gold metal Key, 2015 1
19004 PM's office Villa Francia |Gold metal medal (Donated post 2013) 1
19004 PM's office Villa Francia |Round silver tray (Donated post 2013) 1
19004 PM's office Villa Francia |[Silver tray St Peter's Band Club, 1st August 2017 1
19004 PM's office Villa Francia [Wooden plague with propeller, April 2018 1
19004 PM's office Villa Francia |Electric windmill (Donated post 20103) 1




Page 2 of 6

Site / Room Section Asset Description Qty.
Room Description Description

18012 Drawing room Villa Francia _|Wall hanging Official visit to China, 2016 1
19005 Pink room Villa Francia |Glass frame with Bled Tower view (Donated post 2013) 1
19005 Pink room Villa Francia |Wooden Boat (Donated post 2013) 1
19005 Pink room Villa Francia - |Wooden bowl with turtles picture (2015) 1

: M Glass decoration - aeroplane China Leasing Group
19005 Pink room Villa Francia (Donated post 2013) 1
19005 Pink room Villa Francia |Macedonia frame Silver mask (Donated post 2013) 1
. . Wooden frame - Gift from State of Qatar - Coins collection
19005 Pink room Villa Francia (Donated post 2013) 1
19005 Pink room Villa Francia |Picture: Khanjar with blue crystals (Donated post 2013) 1
19001 Office (ground floor) Villa Francia |Plastic aeroplane (Donated post 2013) 1
19001 Office (ground floor) Villa Francia |Leopard Picture, 2015 1
12008 Dining room upstairs | Villa Francia |Ceramic plate - Rain Forest Pottery, Guyana 2015 1
12008 Dining room upstairs | Villa Francia |Two Figure Statue - Face to Face, 2013 1
19008 Dining room upstairs | Villa Francia |Frame - Gift Montenegro 2016 1
19008 Dining room upstairs | Villa Francia ng§0-1(§)ift fo Mo Micholie Mescat frouns fem) (Donkted 1
419008 Dining room upstairs |  Villa Francia ;(r)e}lrge - Gift to Ms Michelle Muscat - Official visit Dubai 1
19008 Dining room upstairs |  Villa Francia Black frame ornament with 14 small silver pictures (Donated 1
post 2013)

19008 Dining room upstairs | Villa Francia |Glass ornament of Hen (Donated post 2013) 1
19008 Dining room upstairs | Villa Francia |Small box with gold medai (Donated post 2013) 1
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Site / Room Section Asset Description

Room Description Description

19008 Dining room upstairs | Villa Francia |Frame with two pigeons (Donated post 2013)

19009 Music room Villa Francia _|Decanter with two glasses (Donated post 2013)

19008 Dining room upstairs | Villa Francia |Woman statue, 2015

19008 Dining room upstairs | Villa Francia |Wooden frame, Sydney Opera House (Donated post 2013)
19008 Dining room upstairs |  Villa Francia 2;03[() plastic frame with volcano picture (Donated post
19008 Dining room upstairs | Villa Francia |Ceramic tile with painting of volcano (Donated post 2013)
19008 Dining room upstairs | Villa Francia |Wooden frame with fabric lion picture (Donated post 2013)
19008 Dining room upstairs | Villa Francia |Silver Tree on White Piece of Marble (Donated post 2013)
19008 Dining room upstairs | Villa Francia |Grey Marble Ornament, 2013

19008 Dining room upstairs | Villa Francia |Plaster Egyptian Bust (Donated post 2013)

19008 Dining room upstairs [ Villa Francia |Silver /wooden clock, 2014

19008 Dining room upstairs | Villa Francia |Gold metal design on wood (Donated post 2013)

19008 Dining room upstairs | Villa Francia |Cotton Mill, 2019

18008 Dining room upstairs | Villa Francia |Marble ornament brown/light grey (Donated post 2013)
18008 Dining room upstairs | Villa Francia |Metal coffee Turkish style pot (Donated post 2013)
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Site / Room Section Asset Description Qty.
Room Description Description

19008 Dining room upstairs | Villa Francia |Flat Iron Building - New York (Donated post 2013) %
19008 Dining room upstairs | Villa Francia |Silver/Gold Elephant design (Donated post 2019) 1

s : i Gold palace design with 8 flags in glass box (Donated

19008 Dining room upstairs Villa Francia posted 2013) 1
18008 Dining room upstairs |  Villa Francia [Black/Grey Marble Sculpture (Donated post 2013) 1
19008 Dining room upstairs | Villa Francia |Ceramic painted plates (Donated post 2013) 2
19012 Drawing rcom Villa Francia |Glass ommament, President of Parliament Montenegro, 2019 1
19005 Pink room Villa Francia _|Clock with glass and wooden stand, 2014 1
19002 Blue room Villa Francia _|Wooden frame Egyptian (Donated post 2013) 1
19008 Dining room upstairs | Villa Francia = |Gold metal plate (Donated post 2013) 1
19008 Dining room upstairs | Villa Francia |Glass ornament with crown, 2015 1
19008 Dining room upstairs | Villa Francia |Plaster omament (Donated post 2013) 1
19012 Drawing room Villa Erancia ngg { Dghajsa tal- latini silver with three sails (Donated post 1
18012 Drawing room Villa Francia |4 piece pottery set, brown/white (2019) 1
19002 Blue room Villa Francia |Silver Plague (Donated post 2013) 1
19002 Blue room Villa Francia |Glass decoration (Donated post 2013) 1
19012 Drawing room Villa Francia |Royal Marines Emblem (silver/wooden) (Donated post 2013 1
19004 PM's office Villa Francia Wooden frame - Gift from China to Hon J. Muscat Official 1

visit 2014 '
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Site / Room Section Asset Description Qty.
Room Description Description
.. . . . Wooden Frame - Gift - A Warrior's Treasure by Royal
18008 Dining room upstairs | Villa Francia Selangar (Donated post 2013) 1
19008 Dining room upstairs | Villa Francia |Dark metal house ornament (Donated post 2013) 1
19011 Bedroom and Villa Francia Leather table cloth and cushions - Nigeria Gitt (Donated 4
bathrocm post 2013)
19002 Blue room Villa Francia [Ceramic Plate, Vienne Austria gift (Donated post 2013) 1
18009 Music room Villa Francia |Ceramic statue - Woman with Horse (Donated post 2013) 1
19011 Bedroom and Villa Francia |Coloured baby Jesus (Donated post 2013) 1
bathrocm
Bedroom and . . o .
19011 bathrocm Villa Francia |[Crib in egg with sheep (Donated post 2013) 1
19008 Dining room upstairs Vilia Francia |Coloured feather hand fan ornament (Donated post 2013) 1
19009 Music room Villa Francia {Gold coloured vases - Japan Gifts (Donated post 2013) 2
, . Gold metal and wooden ornament with bird picture
19002 Blue room Villa Francia (Donated post 2013) 1
19013a First floor kitchen Villa Francia |Holy Mary Painting {Donated post 2013) 1
19009 Music room Villa Erancia Madonna ta' Pinu Picture in gold and silver colour frame 1
{Donated post 2013)

18008 Dining room upstairs | Villa Francia |Marble white clock with horse statue {Donated post 2013) 1
19005 Pink room Villa Francia ;;t;;e: Al-Qusr Coffee Pot - South Arabia (Donated post 1
19005 Pink room Villa Francia Picture: Khanjar (Southern Region of Saudi Arabia) 1

(Donated post 2013)
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Site /

Room

Section Asset Description Qty.
Room Description Description
. Silver frame gifted by the Foundation for Respite Care
19002 Blue room Villa Francia Services (Donated post 2013) . 1
19002 Blue room Villa Francia Stone monument, De La Salle College Monument (Donated 1
. |post 2013)
. . Wall hanging frame of Chinese Man, China Kung Zi
19012 Drawing room Villa Francia (Donated post 2013) 1
Bedroom and . . .

19011 bathroom Villa Francia {White baby Jesus (Donated post 2013) 1
18012 Drawing room - Villa Francia White church ornament with wire attached (Donated post 1

2013)




